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CHAPTER 1 
CONCEPTUAL FRAMEWORK 

The 1990’s saw a significant shift at the global level, recognizing several human rights 

movements, including the women’s rghts movements. It was a period that popularized 

liberal rights, ideas of democracy and justice into the political agendas of the women’s 

movement and various nation states (Razavi & Molyneux, 2002). Democracy became the 

preferred form of governance as it was based on the principles of equality and participation. 

This in turn made empowerment of citizens a desired goal. (Dijkstra, Fenger, Bekkers & 

Edwards, 2007).  

It is well established that a democratic society must create conditions that promote 

equality in order to legislate, so that the rule of law governs all citizens equally, and to 

create enabling conditions to overcome any form of discrimination, oppression and 

exploitation that come in the way of equal participation as citizens.  

The need for empowerment arises because there are inequalities and vulnerabilities, which 

prevent some sections of the society from enjoying the benefits of a democratic state as 

equal citizens.  It is in this arena that a wide range of civil society action takes place to 

promote equality, reduce vulnerability and ensure informed participation in democratic 

processes. 

India is among the largest democracies of the world that has withstood several challenges 

and predictions of it turning into a dictatorship. It has, over the years, established 

innumerous institutions, bodies and processes that sustain the democratic ethos (Guha R. , 

2007).  Jean Dreze and Amartya Sen (2013) have explained in their book quite elaborately 

that when India became independent in 1947 after two centuries of colonial rule, it chose to 

adopt very firmly ‘the democratic political system, with multiple parties, freedom of 

speech, and extensive political rights’. Their book shows that steady economic growth 

replaced the economic stagnation and frequent famines of the Raj.   
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Given that India has completed 69 years as an independent nation, and 65years as a 

democratic polity, it is a good starting point to examine how this democratic nation has 

fared in terms of meeting the needs and expectations of its citizens, especially those of its 

poor, and women.   

In every nation there are always multiple viewpoints of how it is faring in terms of its 

development goals. India is a vast country with a population of 1.2 billion or 121 crore 

(Census 2011) and this huge number itself will tell multiple stories of India’s development - 

an official version of the achievements of the state, more critical views presented by 

academic studies, the views of the media – considered the fourth estate – the situation 

presented by global comparisons, views of the civil society and the view of the people 

themselves. 

Dreze and Sen argue that there have been major failures both in terms of India’s ability to 

foster participatory growth, and to make good use of the public resources generated by 

economic growth to enhance people's living conditions. There is also a continued 

inadequacy of social services such as schooling and medical care, as well as of physical 

services such as safe water, electricity, drainage, transportation, and sanitation. In the long 

run, they conclude, even the feasibility of high economic growth is threatened by the 

underdevelopment of social and physical infrastructure, and the neglect of human 

capabilities; this, in contrast with the Asian approach of simultaneous pursuit of economic 

growth and human development, as pioneered by Japan, South Korea, and China.  In a 

democratic system, which India has great reason to value, addressing these failures 

requires not only significant policy rethinking by the government, but also a clearer public 

understanding of the abysmal extent of social and economic deprivations in the country 

(Dreze & Sen, 2013). 

As a practising social worker for over 25 years, this researcher chooses to examine how 

the rule of law in India has impacted its people. From among this vast multitude of 

people, the ones that are significant and of interest to a social worker are those that are left 

behind on the development parameters.  A particularly large section that is still lagging on 

most development parameters is that of women.   
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Not just in India, but globally gender equality as a development goal is yet to be achieved.  

UN Under-Secretary-General and UN Women Executive Director Phumzile Mlambo-

Ngcuka stated at the opening of the 60th session of the Commission on the Status of 

Women on 14 March, 2016, “….. for many women and girls at risk,  change is not happening 

fast enough. For example, it is forecast that it will take 50 years to achieve parity in political 

participation, and 118 years for true pay equality between women and men at the current 

pace of change” (UNWomen, 2016).  India is no exception on the gender equality parameter 

and there is much that needs to be done to reduce the gender inequalities.  In a subsequent 

section the researcher shall present more details of the gender inequalities in India.  

 The purpose of this chapter is to present the conceptual framework linking democracy, 

gender inequalities, role of civil society organizations and social workers in bringing about 

empowerment outcomes for women law users.    

A. RATIONALE 

The idea of the study emerged from the experiences of the researcher who had worked for 

over 20 years in the capacity of a social worker engaged in community based work. The 

endeavour through this formal research process was to be able to draw from these 

experiences and to go deeper into the theoretical aspects of gender based inequalities and 

contribute to the discourse on empowerment.  

As a practicing social worker, the researcher was introduced in the early part of her career 

to the concept of empowerment while working with the Mahila Samakhya program for 

nearly 4 years, immediately after post graduation. The mentorship and guidance of Srilata 

Batliwala and Vimala Ramchandran – senior women’s rights scholars and policy advocates 

who had designed the Mahila Samakhya program were instrumental in translating the 

concept of empowerment. These 4 years laid the foundation for a long term commitment 

to the concept of empowerment while working with women. It also forced critical 

reflection; and the passion to take the empowerment agenda deeper at the community 

level still continues. It has shaped the researcher’s work as a community organizer, training 

facilitator and as an educator; throughout the two decades of work, empowerment has 
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remained a key guiding principle for mobilizing women. As a social worker one of the roles 

was to enable women to counter their social oppression through awareness about laws and 

citizenship. Through this research study the aim is to connect the field experiences with the 

theoretical underpinnings of the concept of empowerment. The diagrammatic conceptual 

framework that emerged at the beginning of the study is presented below. 

Figure 1 – Rationale for the Study 

 

Through the initial readings some of the key points that emerged were as follows: 

• The question of gender equality has to be understood in the context of the 

democratic system that the country has adopted. 

• The process of law making in a democratic system also allows for participation of 

various actors including a broad spectrum of civil society organizations (CSOs). 

• CSOs play specific roles in the context of empowerment and laws - one is to work 

with vulnerable communities to bring their concerns to the notice of the state, and 

the second is to advocate changes in the various government systems that are 

meant to improve the conditions of the citizens.  

• Traditional social work associated with provision of services has evolved to include 

the concept of “social justice” and “empowerment”.   
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• Women’s groups, activists and CSOs working specifically for women around the 

world and in India have been instrumental in highlighting various challenges and 

opportunities for promoting gender equality through legislation.  

• “Empowerment” is a dynamic concept adopted both in community organization 

practice (means) as well as in a desired goal of development such as the Millenium 

Development Goals and the Sustainable Development Goals.  

• The field of empowerment is relatively new and the definitions point out that it is a 

highly contextual, subjective field. 

The study was designed to look at empowerment from the context of a specific 

category of women i.e. those who had faced violence or denial of rights and from 

among them those who had used laws to seek justice.  The narratives of these women 

will throw light on how they experience democracy, what do they think of gender equality, 

what is their articulation and understanding of laws and legal process, justice, 

negotiation, and empowerment.  

Through this study, the voices of women who would otherwise have remained outside the 

purview of mainstream development processes would be brought out in the public domain 

and would inform strategy building in social work practice. 

In the subsequent section the researcher has laid out the conceptual framework of each of 

the components in more detail. 

B. ROLE OF DEMOCRACY IN PROMOTING EQUALITY AND RULE OF LAW 

Popular conceptualization of democracy conveys that it is a form of governance that refers 

to representative democracy and is linked to European history. Sen among others such as 

John Dunn and Tocqueville have pointed out that if one were to set aside the format of 

representative democracy, then what is uncovered is a rich democratic tradition in various 

parts of the globe, and much before the 1700s.  

The tradition of the constitution, where the rule of law was applied, and where the majority 

opinion counted could be found in two ancient Indian traditions – one of the Licchavis  and 
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that of the Jatakas. As per the early Buddhist canonical literature, the Licchavis of the 

Vaisali followed a non monarchical tradition. They depict a central “Mote” hall where all 

the questions of public concern were discussed. After discussion, the points at issue were 

put to vote, and the opinion of the majority decided everything. The governmental 

authority was vested in a Raja, who was more of an elected President than a hereditary 

monarch. Other references suggest that Licchavis was a confederacy of 18 Kings of Kasi and 

Kosala.  They were chosen on hereditary grounds but they practiced a form of elected 

leadership, and discussions were held for common issues and policies prior to taking 

decisions in the general Mote Hall (Bandopadhyay, 1989). In comparison, the Buddhist 

Sanghas and the Jatakas were seen as more democratic. The political environment from 

where Gautama (Buddha) came was a system that upheld the concept of direct democracy. 

It was a republican system also known as the “Ganasamghas” or the 

“Solasamahajanapadas” (Kumar,  2002). T.W. Rhys David  says the administration and the 

judicial business of the clan republic was carried out in public assembly at which young and 

old alike were present in their common Mote Hall ( Kumar 2002).  

Repeated references appear in the works of the ancient Indian Scholar Panini, to the terms 

‘gana’ and ‘sangha’. These terms are referred to connote aggregate or a union or 

associations or collection. The term ‘gana’ is the basis of the term “ganatantra” the local 

terminology used in modern India to mean ‘Republic’ (Bandopadhyay, 1989). 

The more contemporary notion of democracy as ‘government by discussion’ was first 

coined by Walter Bagehot and later expanded by John Stuart Mill (Sen, 2010). Modern 

democracies establish that a fundamental aspect of democracy is its attitude towards 

law as a product of the collective will, and not something emerging from a 

transcendent will or from the authority established by divine right (Post, 2006). 

Amartya Sen’s most significant contribution in this respect is his work on the Bengal famine 

of 1943, and the conclusion he draws is that no major famine has occurred in a functioning 

democracy with regular elections, opposition parties, basic freedom of speech and a 

relatively free media.  These larger discourses establish the more philosophical aspect of 

democracy, which allows for plural voices compared to non-democratic regimes, wherein 
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only the decisions and views of the ruling elites counted in matters of governance.  They 

emphasise the role that all citizens play in governance and therefore lay down the basis of 

equality in a democratic state, both through formal participation in election, and in debates 

through media and other means of public accountability.  

 In India, in the case of law making or amendments to the Constitution, a bill is introduced 

through the elected representatives of the Lok Sabha or though the members of the Rajya 

Sabha. There are built in mechanisms to refer the Bill first to the Standing Committee and 

then to the Select Committee, and both these committees have the option of inviting 

comments on the contents of the bill from the public. There have been instances where 

some of the bills had to be withdrawn after public outcry against them, the most recent 

case being that of the Land Acquisition Relief and Rehabilitation Bill. Another instance of 

intense public demand leading to amendments is the case of changes in the rape law to 

widen the definition of sexual assault in the aftermath of the brutal gang rape of Nirbhaya 

in Delhi in 2012. With widespread outreach of the media, it has become possible for citizens 

to know much more about the proceedings of the democratic institutions such as the Lok 

Sabha, Rajya Sabha, Vidhan Sabha, and the Courts.  In other words, a democratic nation 

state allows for participation and voices of its citizens in law making and in governance. 

Dr. Ambedkar stated in the last meeting of the Constituent Assembly, “Political democracy 

cannot last unless there lies at the base of it social democracy. … It [social democracy] 

means a way of life, which recognizes liberty, equality and fraternity as the principles of 

life.” He then goes on to explain the great caste divide and the economic divide that existed 

in India, and the lack of recognition of the principle of fraternity - the feeling of sharing a 

sense of brotherhood on belonging to a single nation of India – are the challenges to 

achieve democracy in the complete sense.. He stated that “in order to maintain democracy 

not merely in form, but also in fact…..[we] must hold fast to constitutional methods of 

achieving our social and economic objectives” (Guha, 2010). 

The Indian leaders were deeply aware of the social problems that existed in the country and 

therefore put in place many mechanisms through the Constitution, and economic and 

social policy to overcome the inequalities that existed in order to achieve a strong 
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democracy. Thus, ensuring equality no longer remained a political goal but also became 

a key social and economic development agenda. 

Today, India can proudly say that that it has upheld the democratic form for over 64 years. 

However, many of the old inequalities persist, and not all the citizens are able to participate 

in democratic processes in the desired way. Caste inequalities, religion based inequalities, 

class inequalities and gender based inequalities persist.  Even as India has done well 

comparatively to enter the globalised liberal economy, which has opened up several 

opportunities that seemed impossible a few decades ago, a huge mass of people remains 

far behind in the march towards development. Women in India face innumerous hurdles 

to exercise full citizenship and participate as equals in the democratic nation state. And 

this makes a case for understanding the nature of gender based inequalities.  

C. GENDER BASED INEQUALITY 

The distinction between male and female is determined at birth, but it is a gendered social 

process that encourages males to primarily become masculine and females to primarily 

become feminine, correspondingly. Socialization alongside the promulgation of patriarchy 

causes societies to ascribe a superior position to the male, and a subordinate position to the 

female in general, with complete disregard for any identity that cannot be placed into these 

two categories. The way resources are distributed, accessed and controlled in these 

societies, and the way norms, culture, formal and informal rules are constructed, lead to a 

society where the status of women is generally lower than the status accorded to men.  A 

fundamental form of inequality therefore exists between men and women.   

• GLOBAL COMPARISIONS OF GENDER BASED INEQUALITY 

Today we have the means to map the gender inequalities across large populations and 

across countries. Some of the means are more formal such as the Gender Development 

Index, and the Gender Empowerment Measure. Other means include reports that rely on 

comparative data on how the men and women of different countries are faring on various 

development indicators such as health, education, mortality, life expectancy, political 

participation etc. The UNDP and the World Bank have since the latter part of the 20th 
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century regularly published such county reports as well as supported sub regional reports 

using the same methodology. 

According to one such report brought out by the Global Gender Gap Report 2011 for the 

World Economic Forum (WEF) of 135 countries, India ranked 113 on the Global Gender 

Gap Index. These indices highlight the need to address gender concerns in economic 

development planning (World Economic Forum, 2011).   

The World Development Report 2012 of the World Bank titled, ‘Gender Equality and 

Development’, underlines the intrinsic value of gender equality. It states in the foreword, 

that “gender equality matters intrinsically” because the ability to live the life of one’s 

own choosing is “a basic human right” (World Bank, 2012).  

• GENDER BASED INEQUALITIES IN INDIA 

The impact of gender based inequalities is not homogenous on all women. In the Indian 

context, the economic class, the culture and caste are important intervening factors that 

determine the nature of discrimination between men and women.   

A snap shot of data pointing to the gender based inequalities that persist are presented 

below. 

 The Sex ratio in India as per the Census, 2011 is 940 females per 1000 males which 

has increased by 7 points since 2001, but the sex ratio for 0-6 years has decreased 

for the last decade by 13 points and now stands at a low 914 females per 1000 males. 

  The Maternal Mortality Rate has been dropping consistently but not fast enough. 

For the period ending 2011 – 2015 the number of women who died due to 

pregnancy-related causes while pregnant or within 42 days of pregnancy 

termination is 174 for 100,000 live births (WorldBank.org, 2016). This is far greater 

than, and therefore falls short of, the Millenium Development Goal which was set at 

109 for one lakh live births to be achieved by 2015.  

 According to the 2007-2008 Round of the DLHS  - District Level Household Survey 

the number of child brides in India are 42.9% and according to the NFHS – National 
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Family Health Survey there are 47.4% or one in two women who are child brides 

(UNICEF, 2012).  

 The gender gap among percentage of adult literates for the age group 15-39, who 

can read a sentence clearly or have passed class 6, is 23 percentage points. This gap 

is higher among the Scheduled Caste population where adult literacy rates for SC 

men and women indicate a gap of 26.8 percentage points. Similarly the gap in the 

case of men and women belonging to ST communities is 26 points, while that for 

Muslim communities is 20 points. This means that dalit and adivasi women are more 

disadvantaged when it comes to literacy than the average Indian woman (NFHS-3, 

2016).   

 In terms of political participation, India ranked 144th in the World Rankings of 

Women in National parliaments, below Afghanistan, Pakistan, Bangladesh and 

Saudi Arabia. This is because in the general elections of 2014, only 65 women i.e. 

12% occupy the Lok Sabha as elected representatives out of the total seats of 543 

(Union, 2016). 

• GENDER INEQUALITY AND ITS IMPACT ON OVERALL DEVELOPMENT 

Any effort to promote equality between men and women must take into account several 

factors. As Sen and Grown wrote in Development, Crises and Alternate Visions: Third World 

Women’s Perspectives published by DAWN1 in 1985, “Only by sharpening the links 

between equality, development and peace, can we show that the ‘basic rights’ of the 

poor and the transformation of the institutions that subordinate women are 

inextricably linked. They can be achieved together through the self - empowerment of 

women.” This work is considered as a pioneer as it established that poor and oppressed 

women provide a unique and powerful vantage point from which the development 

programme and strategies can be assessed.  They argued that women constituted the majority 

of the poor, the underemployed and the economically and socially disadvantaged in most 

societies. “Furthermore, women suffer from the additional burdens imposed by gender based 

hierarchies and subordination” (Sen and Grown, 1985). 

                                                             
1 Development Alternatives for Women in a New era 
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A recent report by IFPRI – International Food Policy esearch Institute points out that the 

“evidence shows that higher levels of hunger are associated with lower literacy rates and 

access to education for women. High rates of hunger are also linked to health and 

survival inequalities between men and women. Reducing gender disparities in key areas, 

particularly in education and health is, thus essential to reduce levels of hunger” (IFPRI, 

2009).  

• Gender Based Inequality and Violence 

Thus, what Sen and Grown had stated in 1985 is being borne out after 25-30 years, 

highlighting the need to keep the links between gender inequality and overall human 

development. 

Gender based inequalities also point clearly to a lack of ‘agency’, where agency is the 

ability to define one’s goals and act upon them. Agency is about more than observable 

action; it also encompasses the meaning, motivation and purpose, which individuals bring 

to their activity, their sense of agency or ‘the power within’. In social science literature the 

terms tends to be operationalized as ‘decision making’ (Kabeer, 1999,). 

A clear manifestation of the lack of agency is violence. Violence is the opposite of 

freedom—an extreme form of coercion that by definition negates agency. Women are at 

far greater risk of violence by an intimate partner or someone they know, than from 

violence by other people. And women are more likely than men to be killed, seriously 

injured, or become victims of sexual violence by intimate partners (World Bank, 2012).   

Feminists believe that rape – the ultimate form of sexual violence takes place as it is made 

possible by social sanction, male power, privilege, and unequal gender relations. Women 

and feminists have been engaged in exploring and examining the physical, social 

emotional, criminal and gender dimensions of this extreme form of violation of women’s 

bodies (Kannabiran K and Menon R 2007).  

There is another view that while rape is an extreme form of violence, equally damaging to 

women’s struggles is the daily discrimination as well as the physical, emotional and mental 
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harrassment faced at home, in public spaces and at the work place, purely on account of 

being women. Normalising violence in this manner, invoking the compromise principle and 

the ideal sacrificing woman on the one hand, and creating a culture of impunity for 

offending men and invoking their identity as “owner” ( in many Indian languages the term 

used for husband denotes owner eg, dhani in Gujarati and malak in Marathi) on the other 

hand makes violence against women take many forms. 

From sex selective abortions, young girls being trafficked, denial of education with the 

excuse that the older girls have to look after younger siblings, lack of adequate food and 

access to basic health services, to the denial of choosing ones’ life partner outside one’s 

caste, sexual harassment at the work place,  and forced sex within marriage,are forms of 

gender based inequlaities that we see in India.  

As will be stated in greater detail later in this chapter, various efforts have been made by a 

wide range of actors to challenge these inqualties at the community level, through 

awareness campaigns, lobbying and advocacy for legislative changes and for program 

changes. Yet, much remains to be done. 

It is due to the commitment of the democratic state of India to the development goals of 

equity and equality that a wide range of programs are carried out both by civil society 

actors as well as the state itself to close the gender inequality gap. Increasingly, national 

and sub national initiatives through bi-lateral co-operation, schemes and programs of the 

government explicitly espouse empowerment as either a goal or as a key approach. While 

the state concerns itself with the welfare of its citizens, and has the mandate to reduce 

inequalities, there are other actors that work towards reducing these inequalities, broadly 

known as civil society organisations (CSOs) which would be discussed in detail in the next 

section.  
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D Role of CSOs In Promoting Equality  

In this section the researcher shall present the role of the CSO in meeting development 

agendas and the evolution of CSOs in India particularly their role in working towards gender 

equality in the post independence era.  

 Defining CSO 

The UNDP defines civil society as a third sector, existing alongside and interacting with the 

state and private industry. It takes a broad view of Civil Society Organizations (CSOs) of 

which non-governmental organizations are an important part, and recognizes that in 

practice, civil society is an arena of both collaboration and contention (UNDP, 2005). 

Howell and Pearce state that a distinct feature of civil society as it is being reinvented is 

that they not only reproduce power relationships but also challenge these very power 

relationships. “It is an arena that neither determines nor is determined, but allows 

debate and contestation to take place within the outcomes that are contingent. It is 

above all an arena where the possibilities and hope for change reside” (Howell and 

Pearce 2001). In the context of globalisation and liberalisation, the expectation is that 

promoting civil society organisations will support not only economic advancement but also 

the more complex tasks of ensuring democratic, political change and social justice in 

developing countries; while others believe that the concept of civil society offers a space for 

critical thought and action especially for the marginalised, poor and vulnerable, who need 

the space, now more than ever, to articulate and defend their interests (Fowler A, 1995), 

(Howell J and Pearce J 2001). 

After the first mention of ‘civil society’ during the transformation of eighteenth century 

Europe, the phrase had fallen into disuse as the focus shifted in the nineteenth century to 

understand and deepen the meaning of the ‘state’.  In the 1970’s, as the communist states 

began to disintegrate, intellectuals and political activists across Eastern Europe invoked the 

image of civil society to mobilize citizens against repressive states and reclaim a sphere of 

privacy in social life (Geremark, 1992),(Howell J, 2001),(Elliot, 2012). 
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The language of civil society was picked up by western intellectuals of various political 

leanings to express their discomfort with modern society and government.  Proponents of 

free market economies saw in civil society a way of arguing for the downsizing of 

government. The language of civil society was also picked up by people’s movements like 

the Chinese students in Tiananmen Square where the term civil society stood for ideas of 

“equity, participation, and public fairness.”  The image of civil society has had strong 

resonance among reformers in India as well (Elliot, 2012).  

CSOS IN INDIA 

In the present Indian context, the term covers such a wide array of actors, processes and 

identities for e.g. people’s movements, organizations that are not registered with the 

government, religious organizations, corporate supported entities, research institutes, local 

organisations working on delivery or those focusing on advocacy, Indian chapters of 

international NGOs - all claim to fall under the category of CSOs, despite their very 

different operational modes. Until the ‘90s, people’s movements, NGOs, and voluntary 

initiatives, functioned without a reference to the general category of civil society. Only in 

the first deacade of the 21st century did the term progressively enter the public discourse. 

The introduction of the notion by donor agencies, and its hesitant appropriation by groups 

that found in it a unifying principle, has been extensively studied (Chandhoke, 2010; Sheth, 

2005; Tandon, 2002).  

By describing the history of various strands within civil society, such studies help to 

understand civil society’s diversity. The oldest strand dates back to pre-Independence 

India, where an array of religious and communal groups engaged in welfare activities. 

This type continues to be powerful in civil society; every new disaster highlights the 

outreach of these groups as they are often the first present and are active and influential in 

all relief activities.  

The decades leading to Independence also saw the emergence of reformist movements 

defending protective measures for vulnerable groups, such as children, widows, and the 

then-called “depressed castes”. The movements for freedom also gathered momentum in 
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the same period: welfare organisations, reformist movements, and the civil-rights 

movement - all functioning in a space outside the realm of the state.  

Eminent women activists who took part in the Independence struggles and in the early 

building of the nation such as Ms. Hansa Mehta, and Ms. Pramoda Gosalia of Jyoti Sangh 

led through example, wherein they challenged the traditional notions of women’s role in 

the public domain. They worked to set up mechanisms that would support women’s 

education and independence, and would help women in distress. They themselves took to 

higher education against great odds and married of their own accord, often defying family 

and community norms. In these early years, it was essential to enable women to catch up 

with the opportunites that were assumed only for men. The contribution of early social 

reformers, and to whom  Desai refers as ‘liberal feminsits’ in her book, is crucial for the later 

phases of the feminist movment in India (Desai, 2006). 

After Independence, the civil-rights movement was absorbed into the construction of the 

new state. About two decades later, disappointment towards a state that failed to fulfill its 

promises on basic rights progressively prepared the field for groups challenging the state. 

During 1975–1977, the ‘Emergency’ led to the stirring of civil liberties movements, often 

described as the origin of contemporary civil society. In some sense, these protests against 

the violation of rights or against an oppressive and corrupt state – as was the case with 

Jayaprakash Narayan’s movement – tie to pre-independence civil rights movements.  

 On the emergence of civil society action for women’s rights,  it can be seen that after 

Independence, it took three decades before an autonomous women’s movement took 

shape. Systematic data gathering covered for reports like the ‘Towards Equality Report – 

1975’ , ‘Shramshakti  report’ and sustained work on policy,  as well as programmes of 

national and international institutions and action at the grassroots began to define the 

Indian feminist movement.  

The following decade of the 1980’s saw the emergence of broad alliances whose power lies 

in their ability to use different tools of advocacy. They bring together very different groups 

and individuals ranging from affected communities, to activists, academics, and celebrities. 
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The fifth Plan in 1987 brought one further shift. The Plan allocated budgets to NGOs/CSOs 

marking the start of what is sometimes called the “ngoization” of civil society.  

A document by PRIA – Participatory Research In Asia attempts to explore several questions 

and their underlying assumptions in an attempt to identify the choices that citizens and 

their associations need to make; it presents challenges of the choices that have to be made 

and, it poses certain implications for practitioners and policymakers alike in their effort to 

support and strengthen civil society (PRIA, 2012).  

In conclusion about the role of CSOs, it can be said that, in a democratic society the role of 

the civil society is well established and they have survived despite major social and 

economic changes. They have mutated too; and different shades of civil society 

organizations have emerged. Their role in ensuring the benefits of development reaching 

the lowest rungs of society and bringing their concerns to the development debate have 

been nearly universal. Reveter-Banon n in her working paper states that while there are 

several instances around the globe where democratic nations have brought in legal equality 

mainly through the mechanism of citizenship, she observes that this mechanism is not 

adequate to undo other constraints that women suffer, especially cultural, social and 

economic constraints. She draws from Michael Walzers’ quote, “no significant move toward 

greater equality has ever been made without state action, but states do not act in 

egalitarian ways unless they are pressed to do so by mobilization that can take place only in 

civil society – and that already represents a move towards greater equality.” (Walzer, 2002) 

(Reverter- Banon, 2006) 

Dubochet (2011) remarks that while views regarding the role and the processes of the civil 

society are highly divergent, the views that are least divergent are on the significant role 

CSOs have played in shaping progressive legislation in the country. CSOs, through 

campaigns, through engaging in public debates, written submissions and engaging with 

elected representatives, have been effective in using the principles laid down in our 

Constitution and the commitment of the state to the margainalised and vulnerable 

communities to push for amendments and new laws. In the next three sections we will 
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explore in detail how the CSOs working on women’s issues have engaged in shaping policy 

and laws.  

• Role of CSOs working on Women’s Issues In shaping policy and Law 

There is now significant documented evidence that women from different parts of India 

were active during the freedom struggle. They not only engaged in antiBritish campaigns 

and marches, but also engaged with the male leadership of the key nationalist 

formations to make greater space for women’s voices and perceptions to enter the 

debate. Radha Kumar (1993) has documented in detail along with photographs and 

images, the nature of women’s engagement from the period 1800 to 1990. There is 

evidence that several women in different parts of the country were making efforts to create 

formations with other women to take up issues of girls’ education, helping orphans, and 

taking action at the local level against the injustices meted out by the British. (Kumar, 1993)  

On attaining independence, the onerous task of framing the Constitution took place under 

the leadership of Dr. B. R. Ambedkar. Several nationalist leaders and lawyers, including 

women leaders such as Hansa Mehta, Rajkumari Amrit Kaur, Renuka Roy held 

important positions in the Constituent Assembly and also became part of various sub-

committees that formed the architecture of the democratic constitution. Although the 

term was not used in those days, these leaders can be termed to belong to civil society 

formations in the pre-Independence era – for instance Amrit co-founded the All India 

Women’s Conference, while both Hansa Mehta and Renuka Roy took active part in its 

formation. 

While framing the laws regarding family matters, broadly known as ‘family laws’, the 

members of the Constituent Assembly were acutely aware of the need to assure the 

Muslim minority community who had suffered the pain of partition. They needed to be 

assured that their right to religious and cultural freedom within the new democracy would 

be safeguarded. The debates around a Uniform Civil Code centred around the concepts of 

the nation and national integration, and not so much on gender and women’s rights. Thus, 

only when the rights were divided in two segments, i.e the fundamental which were  

enforceable rights, and the Directive Principles of State Policy which were non-enforceable, 
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and only when the Uniform Civil Code was placed under the latter did the Muslim members 

agree to its mention in the Constitution. This move was opposed by the liberal women 

leaders mentioned above as well as others such as M.R. Masani, K.M. Munshi and Alladi 

Krishnaswami Ayyar on the grounds that such a clause was antithetical to the ushering in of 

a newly formed nation into modernity and did not address the issue of women’s rights. Dr. 

Ambedkar settled the matter by wording the Article 44 as “the State shall Endeavour to 

secure for the citizen a Uniform Civil Code throughout the territory of India”; but left the 

task for future parliaments to do the job (Agnes, 1999). To date, this matter continues to be 

contentious with several CSOs – those working for the rights of women, those with 

religious leanings, and the Government of India continue to debate the code that would 

govern family laws and rights of women within the code. 

The other contentious and long drawn engagement without successful outcomes relate to 

the representation of women in the Legislative Assembly and National Parliament. 

In the post-Independent phase it was with the engagement of women’s groups that 

significant changes have been brought about in laws for women. The women’s movement 

has engaged with laws in several ways:  

 Organizing protests in specific cases to seek changes in existing laws 

 Critiquing legal jurisprudence on how it falls short of substantive justice for women 

 Petitioning the Government for new laws 

There are some landmark laws and amendments that are important markers in legislative 

history from women’s point of view. These are presented in the Box below. 
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Box No : 1    Cases that galvanised Civil Society Action to changes Women’s Laws  

  
 Mathura case: The alleged custodial rape of a young tribal girl in 1978, by two 

policemen at the Desai Ganj police station in Chandrapur district, Maharashtra, 
came to notice much after the Supreme Court acquitted the accused. Later, the case 
led to amendments in the Indian rape law via the Criminal Law (Second 
Amendment) Act, 1983. 
 

 Satya Rani Chadha case: Chadha launched the anti-dowry movement across India 
after her daughter died of burns in a dowry harassment case in 1979. Her agitation 
led to the government passing tighter laws against dowry deaths, shifting the 
burden of proof to the husband and his family, and making not just the husband but 
also his close relatives culpable. 
 

 Shah Bano case: On 23 April 1985, the Supreme Court granted maintenance to 
Shah Bano Begum, a 62-year-old Muslim mother of five who had been divorced by 
her husband, under Section 125 of the Criminal Procedure Code. Under pressure 
from the Islamic orthodoxy, the then Congress government, which had an absolute 
majority in Parliament, diluted this judgment by enacting he Muslim Women 
(Protection of Rights on Divorce) Act, 1986—entitling a divorced Muslim woman to 
maintenance only during the period of iddat, or a period of 90 days after divorce, 
according to Islamic Law.  
 

 Bhanwari Devi case: In Rajasthan, the  gang rape of social worker Bhanwari Devi led 
to guidelines that now define sexual harassment at the workplace. The case 
provoked women’s organizations to file a petition in the Supreme Court for 
directions on sexual harassment at the workplace. The apex court’s judgment, which 
came on 13 August 1997, issued the Vishaka guidelines that put the onus on 
employers to provide a safe work environment for women.  
 

 The Delhi bus rape-murder: It was the gangrape of a physiotherapy student on a 
Delhi bus on 16 December 2012, followed by massive protests, that led to tougher 
provisions and penalties under the Criminal Amendment Act of 2013. The victim 
died of the brutal injuries inflicted on her. The case also led to amendments in the 
Juvenile Justice Act as one of the accused in the case was a juvenile. On 7 May 2015, 
the Lok Sabha passed the Juvenile Justice (Care and Protection of Children) Bill, 
2014, which seeks to allow children in the 16-18 age group to be tried as adults for 
heinous crimes. It is yet to be passed by the Rajya Sabha.  

 Live Mint – June 2015 
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Thus, right from the beginning of the democratic state of India, public opinion, dissent and 

larger political and cultural considerations have had a bearing on the formation of 

legislation. The next section provides an overview of the formal provisions made for women 

in India.  

E CONSTITUTIONAL AND LEGAL PROVISIONS FOR WOMEN IN INDIA 

 

The principle of gender equality is enshrined in the Indian Constitution, through its 

Preamble, Fundamental Rights, Fundamental Duties and Directive Principles. The 

Constitution not only grants equality to women, but also empowers the State to adopt 

measures of positive discrimination in favour of women. Within the framework of a 

democratic polity, Indian laws, development policies, plans and programmes have aimed at 

women’s advancement in different spheres. Thus in India we have constitutional and legal 

provisions that protect and promote gender equality. 

India has also ratified various international conventions and human rights instruments 

committing to secure equal rights of women. Key among them is the ratification of the 

Convention on Elimination of All Forms of Discrimination Against Women (CEDAW) in 

1993, which has influenced law-making in India in a significant way.  

i. CONSTITUTIONAL PROVISIONS  

The Constitution of India not only grants equality to women but also empowers the State to 

adopt measures of positive discrimination in favour of women for neutralizing the 

cumulative socio-economic, education and political disadvantages faced by them.  

Fundamental Rights, among others, ensure equality before the law and equal protection 

under the law; prohibit discrimination against any citizen on grounds of religion, race, 

caste, sex or place of birth, and guarantee equality of opportunity to all citizens in matters 

relating to employment.  Articles 14, 15, 15(3), 16, 39(a), 39(b), 39(c) and 42 of the 

Constitution are of specific importance in this regard. 
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Table No 1:   Constitutional Privileges for Gender Equality

No Article No Provisions 

1 (Article 14) Equality before law for women:  

2 (Article 15)  The State not to discriminate against any citizen on 
grounds only of religion, race, caste, sex, place of  birth or 
any of them  

3 (Article 15 (3)) The State to make any special provision in favour of 
women and children  

4 (Article 16) Equality of opportunity for all citizens in matters relating 
to employment or appointment to any office under the 
State  

5 (Article 39) The State to direct its policy towards securing for men 
and women equally the right to an adequate means of 
livelihood and equal pay for equal work for both men and 
women  

6 (Article 39 A) To promote justice, on a basis of equal opportunity and to 
provide free legal aid  by suitable legislation or scheme or 
in any other way to ensure that opportunities for securing 
justice are not denied to any citizen by reason of 
economic or other disabilities  

7 (Article 42) The State to make provision for securing just and humane 
conditions of work and for maternity relief  

8 (Article 46) The State to promote with special care the educational 
and economic interests of the weaker sections of the 
people and to protect them from social injustice and all 
forms of exploitation  

9 (Article 47) The State to raise the level of nutrition and the standard 
of living of its people  

10 (Article 51(A) (e))   To promote harmony and the spirit of common 
brotherhood amongst all the people of India and to 
renounce practices derogatory to the dignity of women  

11 (Article 243 D(3)) Not less than one-third (including the number of seats 
reserved for women belonging to the Scheduled Castes 
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and the Scheduled Tribes) of the total number of seats to 
be filled by direct election in every Panchayat to be 
reserved for women, and such seats to be allotted by 
rotation to different constituencies in a Panchayat  

12 (Article 243 D (4)) Not less than one- third of the total number of offices of 
Chairpersons in the Panchayats at each level to be 
reserved for women  

13 (Article 243 T (3)) Not less than one-third (including the number of seats 
reserved for women belonging to the Scheduled Castes 
and the Scheduled Tribes) of the total number of seats to 
be filled by direct election in every Municipality to be 
reserved for women and such seats to be allotted by 
rotation to different constituencies in a Municipality  

14 (Article 243 T (4))   Reservation of offices of Chairpersons in Municipalities 
for the Scheduled Castes, the Scheduled Tribes and 
women in such manner as the legislature of a State may 
by law provide  

https://indiankanoon.org/doc/555882/ 

i.  LEGAL PROVISIONS 

To uphold the Constitutional mandate, the State has enacted various legislative measures 

intended to ensure equal rights, to counter social discrimination and various forms of 

violence and atrocities, and to provide support services, especially to working women. 

Although women may be victims of any of a number of crimes, such as 'Murder', 'Robbery', 

'Cheating' etc, the crimes which are directed specifically against women, are characterized 

as 'Crimes against Women'  and are broadly classified under two categories.   

The Crimes Identified Under the Indian Penal Code (IPC) 

a) Rape (Sec. 376 IPC) 

b) Kidnapping & Abduction for different purposes ( Sec. 363-373) 

c) Homicide for Dowry, Dowry Deaths or their attempts (Sec. 302/304-B IPC) 

d) Torture, both mental and physical (Sec. 498-A IPC)  

https://indiankanoon.org/doc/555882/
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e) Molestation (Sec. 354 IPC) 

f) Sexual Harassment (Sec. 509 IPC) 

Several of these codes have been modified in keeping with the Criminal Law Amendment 

Act of 2013. In fact this amendment got a huge push due to the huge public outcry against 

the terrible rape of a woman. Several civil society organizations, women’s groups, and 

lawyers were pressing for changes in the way that the investigation and definition of rape 

were codified. This amendment brought about the widening of the category of sexual 

offences committed against women, and made the investigation procedure less invasive. 

ii. Provisions for women under the Special Laws (SLL) 

Although all laws are not gender specific, the provisions of law affecting women 

significantly have been reviewed periodically and amendments carried out to keep pace 

with the emerging requirements. Some acts which have special provisions to safeguard 

women and their interests are:  
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Legal Provisions that protect and promote Women Rights are listed below. Many of the 

laws were passed during the British rule and as still being followed in India. 

Table No:2  Law/Acts that Impact women 

No Name of the Act/Law No Name of the Act/Law 

1 The Indian Penal Code, 1860  22 The Beedi & Cigar Workers (Conditions of 

Employment) Act, 1966  

2 The Indian Evidence Act, 1872  23 The Foreign Marriage Act, 1969 (33 of 1969)  

3 The Indian Christian Marriage Act, 1872 

(15 of 1872)  

24 The Indian Divorce Act, 1969 (4 of 1969)  

4 The Married Women's Property Act, 1874 

(3 of 1874)  

25 The Contract Labour (Regulation & 

Abolition) Act, 1970  

5 The Guardians and Wards Act, 1890  26 The Medical Termination of Pregnancy Act, 

1971 (34 of 1971)  

6 The Workmen's Compensation Act, 1923  27 Code of Criminal Procedure, 1973  

7 The Child Marriage Restraint Act, 1929 

(19 of 1929) 

28 The Equal Remuneration Act, 1976  

8 The Muslim Personal Law (Shariat) 

Application Act, 1937  

29 The Bonded Labour System (Abolition) Act, 

1979  

9 Employers Liabilities Act 1938  31 The Inter-State Migrant Workmen 

(Regulation of Employment and Conditions 

of Service) Act, 1979  

10 The Minimum Wages Act, 1948  31 The Family Courts Act, 1984  

11 The Employees' State Insurance Act, 

1948  

32 The Muslim women (Protection of Rights 

on Divorce) Act, 1986  

12 The Minimum Wages Act, 1950  33 Mental Health Act, 1987  

13 The Plantation Labour Act, 1951 

(amended by Acts Nos. 42 of 1953, 34 of 

34 National Commission for Women Act, 1990 

(20 of 1990)  
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1960, 53 of 1961, 58 of 1981 and 61 of 

1986)  

14 The Cinematograph Act, 1952  35 The Protection of Human Rights Act, 1993 

[As amended by the Protection of Human 

Rights (Amendment) Act, 2006 - No. 43 of 

2006]   

15 The Special Marriage Act, 1954  36 Juvenile Justice (Care and Protection of 

Children) Act, 2000  

16 The Protection of Civil Rights Act 1955  37 The Child Labour (Prohibition & Regulation) 

Act 1986 amended 2015 

17 The Hindu Marriage Act, 1955 (28 of 

1989)  

38 The Pre-Conception and Pre-Natal 

Diagnostic Techniques (Prohibition of Sex 

Selection) Act, 1994  

18 The Hindu Adoptions & Maintenance 

Act, 1956  

39 The Prohibition of Child Marriage Act, 

2006. 

19 The Hindu Minority & Guardianship Act, 

1956  

40 Protection of Women from Domestic 

Violence Act 2005 

20 The Hindu Succession Act, 1956  41 Sexual Harassment at Work Place 

Prevention Prohibition and Redressal – 

2013 

21 The Maternity Benefit Act, 1961 (53 of 

1961)  

42 The Criminal Law Amendment Act 2013. 

Source: http://ncw.nic.in/frmllawsrelatedtowomen.aspx  

Kalapana Kannabiran, feminist expert of legal jurisprudence states: 

“the Dowry Prohibition (Amendment) Act 1984 may be considered a 

landmark and a major victory for the (women’s) movement. Not merely a 

victory, however it was also considered to be a vindication of particular 

form of mobilisation, awareness building and strategizing - in other words 

ends and means were mutually reinforcing.” (Kannabiran K, Menon R  2007)  
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Similarly, the addition of several new sections to the Indian Penal Code (IPC), the Code of 

Criminal Procedure(CrPC) and the Indian Evidence Act, made major changes in the earlier 

provisions of these laws, specifically regarding rape, by recongising the importance of 

withholding the victims’ name in published reports; redefining consent; criminalising 

custodial rape; recognising that forcible intercourse with a separated wife is considered 

rape.  

Other significant changes brought about were to do with inversing the principle of 

“innocent till proved guilty”, in the case of rape, where the word of the victim is taken as 

true, and the burden to prove otherwise lies with the accused. These amendments also 

included specific minimum punishments for the different situations under which rape 

occurred (Kannabiran K, 2007) . 

All these laws have a significant bearing on negating the effects of a discriminatory regime 

in legal jurisprudence. In the eyes of the law gender inequalities in these specific arenas 

cannot be upheld. However, it is well known that a law is as effective as its implementation. 

Often awareness of the legal interpretation of what constitutes violence against women is 

divorced from women’s lived experiences. There is very little knowledge about the laws 

among ordinary citizens,  and women’s knowledge is further impeded given the social, 

educational and economic disadvantages that they face. Eminent legal scholar Upendra 

Baxi has said this very eloquently in the context of acts relating to the sex trafficking 

industry but it applies to all acts…. “ If law, policy and social action are ever to address 

seriously the question of regulation or elimination of this sex trafficking industry, 

knowledge has to assume a critical mass”(Baxi 1999). 

iii. Special Initiatives for women 

India has created certain special provisions for women in the past few decades to address 

gender inequalities. 
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BOX No 2: Special Initiatives For Women 

 

 

 

F LAWS CRITICAL FOR THIS STUDY 

 

As stated in the earlier section many women face discrimination and abuse in their daily 

lives. The laws chosen for the present study relate to matters women have to deal with in 

their daily lives. These laws are of interest for the present study as they have great potential 

 National Commission for Women 

In January 1992, the Government set-up this statutory body with a specific mandate to 
study and monitor all matters relating to the constitutional and legal safeguards 
provided for women, review the existing legislation to suggest amendments wherever 
necessary, etc. 

 Reservation for Women in Local Self -Government  

The 73rd Constitutional Amendment Acts passed in 1992 by Parliament ensure one-third 
of the total seats for women in all elected offices in local bodies whether in rural areas or 
urban areas. 

 The National Plan of Action for the Girl Child (1991-2000) 

The plan of Action is to ensure survival, protection and development of the girl child 
with the ultimate objective of building up a better future for the girl child. 

 National Policy for the Empowerment of Women, 2001 

The Department of Women & Child Development in the Ministry of Human Resource 
Development has prepared a “National Policy for the Empowerment of Women” in the 
year 2001. The goal of this policy is to bring about the advancement, development and 
empowerment of women. 
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to bridge the gender gap that exist in India in two crucial arenas - state accountability to 

women, and livelihood security. 

i. Protection of Women from Domestic Violence Act, 2005 : An Act to provide for 

more effective protection of the rights of women guaranteed under the Constitution 

who are victims of violence of any kind occurring within the family and for matters 

connected therewith or incidental thereto. 

The Protection of Women from Domestic Violence Act (PWDVA) was the outcome 

of intense advocacy efforts by lawyers and women’s groups using the CEDAW - 

Convention on Eleimination of All Forms of Discrimination Against Women. Since 

India had ratifed the convention and became a signatory, it was bound to take 

proactive measures to enact legislation to safeguard women. This was strategically 

used to culminate the long struggle that the women’s movement had been waging 

to have a comprehinsive law to protect women from the domestic violence they 

face.   

ii. The Hindu succession (Amendment) Act, 2005: This Act confers equal inheritance 

rights to daughters as were given to the sons under the Hindu Succession Act, 1956 

amending Section 4, Section 6, Section 23, Section 24 and Section 30 of the earlier 

Act of 1956. It revised rules on coparcenary property, giving daughters of the 

deceased equal rights with sons, and subjecting them to the same liabilities and 

disabilities. The amendment essentially furthers equal rights between males and 

females in the legal system. 

iii. The Sexual Harassment at The Workplace (Prevention, Prohibition 

and Redressal) Act and Rules, 2013:   

An Act to provide for prevention and redressal of sexual harassment of women at 

the workplace and for matters connected therewith or incidental thereto; where 

sexual harassment includes any one or more of the following unwelcome acts or 

behavior (whether directly or by implication) namely :- 

• Physical contact and advance; or 

• A demand or request for sexual favours; or 
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• Making sexually coloured remarks; or 

• Showing pornography; or 

• Any other unwelcome physical verbal or non verbal conduct of sexual nature; 

 

OTHER PROGRESSIVE LAWS THAT ARE CRITICAL FOR THE PRESENT STUDY 

 

The above mentioned laws have a direct bearing on women. Two other generally 

progressive laws which have significantly helped women should be mentioned; the Right to 

Information Act, and the National Rural Employment Guarantee Act. 

• The Right to Information Act (2005):  

An Act to provide for setting out the practical regime of right to information for 

citizens to secure access to information under the control of public authorities, in 

order to promote transparency and accountability in the working of every public 

authority, the constitution of a Central Information Commission and State 

Information Commissions and for matters connected therewith or incidental 

thereto. 

Women are highly disadvantaged when it comes to accessing any formal 

institutions largely due to the patriarchal set up which not only translates into a lack 

of mobility, confidence and  education on the part of women, but also due to the 

mindset it creates of those in authority and power. This leads to a situation where in 

women’s access to offices and institutions that can provide them benefits under the 

welfare state or justice in case of violation of their rights has been very limited. The 

right to information (RTI) Act empowers the citizen to seek accountability and 

transparency, and women as equal citizens of the state can now invoke the RTI to 

speed up their applications and claims filed with various departments. Additionally, 

the RTI Act has also made the administrative set more responsive as they are 

otherwise liable to compensate the applicant if the delays are unjustified. 
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• The Mahatma Gandhi National Rural Employment Guarantee (MNREGA) Act: 

(2005):  

This Act aims at enhancing the livelihood security of people in rural areas by 

guaranteeing hundred days of wage-employment in a financial year to a rural 

household whose adult members volunteer to do unskilled manual work. 

The MNREGA is a landmark piece of legislation that ensures wage work at assured 

wages to the rural adults. It assures work within the village or at most within 5kms of 

the village. This has led to a large number of women finding employment within 

their villages, while they were previously unable to migrate for work as their male 

counterparts do, due to the various domestic responsibilities on them. From the 

experience of the researcher, having developed a special project for an Indian 

philanthropic institution to facilitate the implementation of  MNREGA in the 5 

poorest districts across 5 states of India, it was observed that women formed the 

larger part of the workforce participating in the NREGA works. It increased their 

purchasing power, and their ability to support the education of their children, 

including higher education for girls. During a training programme held in September 

2011 with women leaders of UP who had participated in this project, the women 

leaders said, “First we had to convince our families that we can go to work as they 

believed that no government would want to employ women; second we had to 

persuade through applications and group pressure the local government officials 

that women can do an honest job of the work provided under MNREGA.” The data 

of these districts indicate that the number of women partaking in MNREGA is 

increasing over the years as they are able to realise the guarantee of work and 

wages.   

This study is located in the tradition of democracy as a political and developmental agenda, 

as is followed in India, which allows for civil society interventions. It seeks to examine 

through exploratory means the experiences of women who have exercised their voice and 

agency against violations, and used the laws directly or the knowledge of the laws to secure 

justice. It seeks to draw from these “law users” their views of how the laws were useful to 
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them, how did they impact their lives and the role that civil society played. This study is a 

retrospective study to understand how selected laws are impacting the lives of women who 

use them, and hence are termed “law users”. Greater elaboration of the term will be done in 

Chapter 3, on Methodology.  

In order to understand women’s experiences of being a law user it was essential to 

understand the philosophical angles to justice which is presented in the next sections. 

G PHILOSOPHICAL APPROACH TO JUSTICE AND CAPABILITIES   

This concept has deep philosophical meanings and has also evolved over a period of time. 

The effort was to examine various literature sources that provide answers to some simple 

questions - Is justice a universal concept or is it something that each individual experiences 

differently? Or is it shaped by what an individual believes is possible? Is justice seen only as 

something to be delivered through the courts or does it entail other facets? These were 

some of the questions that grappled with while framing the domain of exploration, as the 

researcher sought to understand the point at which women decide that they have to act 

differently in order to change the injustice or the violence that they were experiencing. The 

question was why some women act and so many don’t. What made them think that a 

change was needed? Was it some conceptualization of “justice” – unarticulated maybe, but 

felt inside? 

These were some of the questions that led the researcher to the writings of John Rawls, 

Amartya Sen and Martha Nussbaum which will be discussed here. 

John Rawls is considered a leading political philosopher who departed from the ideologies 

of philosophers before him, like Rousseau, Locke and Hobbes who propounded theories of 

‘social contract’, and  John Stuart Mills, a proponent of utilitarianism, that informed political 

discourse and practice in Europe and much of the world, between the 17th century and the 

19th century. The idea was that most rational beings will choose justice as it has utilitarian 

value in other words, “each man in realizing his own interests is certainly free to balance in 

own losses against his own gains” (Rawls, 2011). The extension of this individual argument 

to how it applied to society is then summed up by below:  
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“..the main idea is that society is rightly ordered and therefore just, when its 

major institutions are arranged so as to achieve the greatest net balance of 

satisfaction summed over all the individuals belonging to it.”  

In moral and political philosophy, the ‘social contract’ or political contract is a theory or 

model, originating during the 18th century that typically addresses the questions of the 

origin of society, and the legitimacy of the authority of the state over the individual. Social 

contract arguments typically posit that individuals have consented, either explicitly or 

tacitly, to surrender some of their freedoms and submit to the authority of the ruler or 

magistrate (or to the decision of a majority), in exchange for protection of their remaining 

rights. 

In the Indian context, one can say that a large majority of women live their lives in this 

framework where women are expected to give up several freedoms so that they can hope 

to live in “protection and care of men”. And it is now well understood that this form of 

social contract can be highly detrimental to the cause of equality, and in fact, can be rather 

oppressive. 

• JOHN RAWLS’ THEORY OF JUSTICE  

John Rawls offers a fairly divergent view wherein he introduces concepts of justice as 

fairness:  

“ Justice as fairness begins with one of the most general of choices which persons might 

make together, namely, with the choice of the first principles of a conception of justice 

which is to regulate all subsequent criticism and reform of institutions.” (Rawls, 2011) 

According to him, this original position is a hypothetical, position in which all the persons 

are free and equal, and whose relations with one another were fair; therefore, they will 

stipulate arrangements and a system of rules and contract on how the institutions will 

govern and act when there are differences. Rawls recognizes that each individual will find 

himself or herself to be placed in some particular position in some particular society and the 

nature of this position will materially affect his life prospects. He states that if the society is 
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based on the principle of fairness, then it is the closest that one can expect the citizens to 

voluntarily accept the rules and arrangements of the institutions, because they meet the 

“principle which free and equal persons would assent to under circumstances that are fair”.   

His theory of justice as fairness envisions a society of free citizens holding equal basic 

rights cooperating within an egalitarian economic system. The two principles that emanate 

from the notion of justice as fairness are: 

A. Each person has an equal right to a fully adequate scheme of equal basic liberties 

which is compatible with a similar scheme of liberties for all,  

B. Social and economic inequalities are to satisfy two conditions. First, they must be 

attached to offices and positions open to all under conditions of fair equality of 

opportunity; and second, they must be to the greatest benefit of the least 

advantaged members of society. 

His account of political liberalism addresses the legitimate use of political power in a 

democracy, aiming to show how enduring unity may be achieved despite the diversity of 

worldviews that free institutions allow (Wenar, 2016). 

Although this study is not about the political and philosophical debates around justice and 

political institutions, the literature review has helped the researcher to become at least 

somewhat familiar with the philosophical conceptions of justice so as to be able to probe 

the idea during the exploratory study.  

Having read various aspects of Rawls’ Theory of Justice, the significance of his theory for 

this researcher lies in understanding how institutions involved in securing justice need to 

seen as fair by those covered by them, and that there is scope to examine social and 

economic inequalities from the perspective of whether these institutions offer equal 

opportunity, and are of greatest benefit, to the poorest or the least advantaged. For the 

purpose of focus, the researcher would not delve into the aspects of distributive justice for 

this study although Rawls’ contribution in that subject is of great significance in the 

researcher’s role as a social worker.  
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Rawls’ conception of justice offers the opportunity to provide voices to the marginalized in 

debates of justice, through questioning what meaning women would give to the word 

“fairness”. It is this tradition of thinking that has guided the selection of the sample for the 

study which includes women from marginalized sections to understand how the use of laws 

impacted their lives.   

• Amartya Sen and his Idea of Justice 

The work of Amartya Sen who has been a student of Rawls, as well as a colleague, offers 

some points of departure from Rawls’ conceptions. In his book, The idea of Justice (2011) 

Sen challenges the idea of the hypothetical ‘original position where all men are equal’. He 

points out that the earlier conceptions focus on the ‘arrangement-focus of justice’, and 

instead offers a ‘realization-focused understanding of justice’ where it  “concentrates on 

the actual behavior of people, rather than presuming compliance by all with ideal behavior” 

(Sen. , 2011).  

The arrangement focused justice proposes that justice should be conceptualized in terms of 

certain organizational arrangements – some institutions, some regulations, and some 

behavior rules - the active presence of which would indicate that justice is being met.  

Sen draws on the Indian jurisprudence to show how the two words ‘niti’ and ‘nyaya’, despite 

their same meaning in classical Sanskrit, are actually applied very differently in the political 

governance discourse. Among the principal uses of the term ‘niti’ he states are 

‘organizational propriety and behavioral correctness.’ The term ‘nyaya’ applies to the world 

that actually emerges, and thus it does not refer merely to judging institutions and rules, 

but to judging society itself and the kind of human behavior it allows. His explanations 

point out that ‘niti’ is far  more severe and austere, but ‘nyaya’  can refer to prevention or 

reduction of manifest injustice in the world. He cites the examples of the movement to 

abolish slavery in the eighteenth and nineteenth century to explain that leaders of the 

movement were quite aware that abolition of slavery would make the world a perfectly just 

place; they presented the intolerable injustice of slavery and made an overwhelming 

priority to abolish it, rather than build consensus on the ‘ideal, just world’ to abolish slavery.  
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Sen argues in this book that there is room for multiple reasoning and plurality of impartial 

reasoning; while building an understanding of justice, he also brings into the discussion the 

role of wrath and indignation to present a persuasive argument for alternative justice, using 

the example of Wollstonecraft who is known not just for her work to further women’s rights 

but also for the rights of other marginalized people. In short, he makes a strong case for 

including in the concept of justice not just an originally, ideal world order, rather also how it 

is realized and ‘seen to be done’. 

Civil Society Organisations draw inspiration and strength from these ideas, and so do social 

workers in their quest for social justice. 

• Capabilities Approach to Justice and Women’s Development 

From examining other works of Amartya Sen and the critiques of his idea of justice, the 

researcher came across literature on the capabilities approach that linked more directly 

with women’s development. 

Sen and Nussbaum have almost simultaneously developed the capabilities approach but 

applied it in different spheres. The distinct points of agreement, some points of 

disagreement in terms of the emphasis and its application, have been explicitly presented 

in Nussbaum’s work, titled, ‘Women and Human Development – The Capabilities 

Approach’. 

• Sen’s Conception of the Capabilities Approach 

Sen’s work on the capabilities approach  to development focuses on human lives and not 

just the resources people have, through ownership or use of objects of convenience and 

achievement of goals; instead Sen argues that the means of achieving that goal and the 

freedom to choose between different opportunities is equally important. Fundamentally 

therefore Sen’s work on capabilities aims at bringing about a fairly radical change in the 

standard evaluative approaches used in economics and social studies, which concentrate on 

income and wealth. 
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He states that having a certain income need not have the same outcome for two individuals 

as both may have differing conditions by which one of them is better placed to convert her 

income to achieve her goals. He illustrates this by comparing the disadvantages of a rich 

person who is severely disabled with the constraints of a poor person who is not disabled. It 

is not therefore income alone but the sum total of capabilities that each individual 

possesses that will determine the outcome.  

To make this argument for women specifically, and to understand gender inequality, one 

may consider that although a family may be placed among others within a certain income 

bracket, whether a woman enjoys any control over her income will greatly vary from family 

to family, and therefore determine how she can use her capabilities to pursue her goal.  

It is therefore observed that “while the notion of capabilities refers to a very broad range of 

opportunities, basic capabilities refer to the real opportunity to avoid poverty or to meet or 

exceed a threshold of well-being. Basic capabilities will thus be crucial for poverty analysis 

and in general for studying the well-being of the majority of people in poor countries, or for 

theories of justice that endorse sufficiency as their distributive rule” (Robeyns, 2011). 

• Nussbaum’s Conception of Capabilities Approach 

Nussbaum comes from a philosophy background, and uses the capabilities approach to 

offer 10 universal capabilities which would allow for comparisons across cultures and 

nations. Her contribution is significant as it allows a framework to assess women’s quality 

of life. Her list of central capabilities provides the basis for determining a decent social 

minimum in a variety of areas, and she concedes that it does not lead to a complete theory 

of justice. The researcher too believes that this approach has far greater relevance to a 

social work practice as these capabilities are easy to look out for while working with women 

and communities. The next section lists the key capabilities Nussbaum offers. 
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Box No.3  Martha Nussbaums Universal Needs 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

1. “Life – Being able to live to the end of a human life of normal length; not dying 

prematurely, or before one’s life is so reduced as to be not worth living. 

2. Bodily Health – Being able to have good health, including reproductive health, 

to be adequately nourished; to have adequate shelter. 

3. Bodily Integrity _  Being able to move freely from place to place; having one’s 

bodily boundaries treated as sovereign; i.e. being able to secure against assault 

,including sexual assault, child sexual abuse and domestic violence; having 

opportunities for sexual satisfaction and for choice in matters of reproduction. 

4. Senses, Imagination and Thought -  Being able to use the senses, to imagine, 

think and reason – and to do these things in a ‘truly human’ way, a way informed 

and cultivated by an adequate education, including, but by no means limited to, 

literacy and basic mathematical and scientific training. Being able to use 

imagination and thought in ways protected by guarantees of freedom of 

expression, with respect to both political and artistic speech and freedom of 

religious exercise. Being able to have pleasurable experiences and to avoid non 

necessary pain. 

5. Emotions – being able to have attachments to things and people outside 

ourselves; in general, to love, to grieve, to experience longing, gratitude, and 

justified anger. Not having ones emotional development blighted by 

overwhelming fear an anxiety, or by traumatic events of abuse or neglect. 

6. Practical Reason – being able to form a conception of the good and to engage 

in critical reflection about the planning of one’s life.  

Continued in next box………. 
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………Continued from previous page 

7. Affiliation – A.  Being able to live with and towards others, to recognize 

and show concern for other human beings, to engage in various forms of 

social interaction; to be able to imagine the situation of another and to 

have compassion for that situation; to have the capability for both justice 

and friendship. 

B. Having the social bases of self respect and non-humiliation; being able to 

be treated as a dignified being whose worth is equal to that of others. This 

entails, at a minimum, protections against discrimination on the basis of 

race, sex, sexual orientation, religion, caste, ethnicity or national origin. In 

work: being able to work as a human being, exercising practical reason, and 

entering into meaningful relationships of mutual recognition with other 

workers. 

8. Other species - Being able to live with concern for and in relation to 

animals, plants and the world of nature. 

9. Play – Being able to play, to enjoy recreational activities. 

10. Control over ones’ environment –  

A. Political - Being able to participate effectively in political choices that 

govern one’s life, having the right of political participation, protections 

of free speech and association. 

B. Material -  Being able to hold property (both land and movable 

goods), not just formally but in terms of real opportunity and having 

property rights on a equal basis as others; having the right to seek 

employment on an equal basis with others; having the freedom from 

unwarranted search and seizures.” (Nussbaum, 2000) 
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Both the authors, Sen and Nussbaum, acknowledge each other’s work and it is of interest 

to the researcher, who is a student of sociology and psychology to see a shift in focus from 

merely economic aspects of measuring development, to a focus where the outcomes, in 

terms of freedom and justice as actually experienced are being brought into the evaluation. 

Nussbaum’s work is of particular interest to the researcher, both as a social worker who is 

undertaking the study, and as a promoter of women’s rights, as she offers a chance to 

actually compare the outcomes of human development. In her book, she uses the lives of 

two women from India – one from Ahmedabad and one from Trivandrum – as the 

touchstone to showcase how these universal values can be applied to assess their 

capabilities to be able to lead lives in a desired way. 

Literature review of the work of these three authors, Rawls, Sen and Nussbaum forms a 

continuum between the understanding of justice: Rawls established the need to see justice 

as fairness, Sen focused on the realization of justice, and Nussbaum and Sen’s work on 

capabilities can be seen as the ability to realize justice and to have a universal framework to 

assess human development. Thus, one can say that justice and human development are 

integrally linked, and that for people to realize justice is a key ingredient of human 

development.  

In the present study the endeavour would be to throw light on how women law users have 

experienced justice, have defined what injustice is, and in the end, how the experience of 

securing justice impacted their life outcomes. In doing this, the researcher would link their 

narratives to the emerging understanding of empowerment.  

H THE DISCOURSE ON EMPOWERMENT 

It is towards the latter part of the 1980’s that the concept of women’s empowerment 

gained acceptance as an approach to development, and large scale government and non 

government programmes adopted this approach. There is no universally accepted 

definition, although there are several interpretations and definitions available.  

To begin with, there is an Oxford Encyclopaedic dictionary meaning; empowerment:  

authorize, license (to do) enable (1983). 
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In the development context it refers to a process by which people, organizations or groups 

who are powerless 

• Become aware of the power dynamics at work in their life 

• Develop the skills and capacity for gaining some reasonable control over their lives. 

• Exercise this control without  infringing upon the right of others and 

• Support the empowerment of others in their community  

It was in 1994 International Conference on Population and Development held in Cairo, that 

the interest in women’s empowerment among demographers and population policymakers 

was heightened. According to Hodgson and Watkins (1997), empowerment of women was 

legitimized as a social goal and enshrined as a necessary condition for population 

stabilization. Since then empowerment of women as a development goal has moved to the 

center stage of development theory and practice. 

Naila Kabeer (2001) offers a process oriented explanation:  

“Empowerment is defined as the process by which women take control and ownership of their 

lives through expansion of their choices.  Thus it is the process of acquiring the ability to make 

strategic life choices in a context where this ability has previously been denied.  The core 

element of empowerment have been defined as agency (the ability to define one’s goals and 

act upon them), awareness of gendered power structures, self-esteem and self-confidence.”  

In simple terms one can discern 2 levels of Empowerment: 

a) Personal Level: Whereby an individual develops a sense of self and individual 

confidence. 

b) Collective level: Whereby individuals come together and work towards a common 

goal impacting individual lives and groups as a whole (e.g. self help groups and 

CBQs) 
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Further there is a general consensus that it is manifested in more than one dimension; it is 

both a process and an outcome. So the effort in the coming sections is to elaborate the 

historical and contextual meanings that have been ascribed to the term ‘empowerment’. 

One of the first conceptualisations on ‘empowerment’ was Paulo Freire’s, where he 

advocated for an educational experience that contrasted the traditional ‘banking’ 

pedagogy (Mooney, 2005). His educational philosophy aspired to liberate and empower its 

students by promoting critical consciousness of the world around them. Freire’s model of 

empowerment education, therefore, incorporates three major themes: that citizens voice 

their knowledge and experiences to shape their own education; that dialogue between 

citizens leads to critical consciousness of root causes to social problems; and that 

programmes grounded in the empowerment education model ‘build skill, confidence, and 

opportunity for individual and collective action’. According to Freire, empowerment and 

transformation begin with an analysis of one’s existing marginalisations, leading up to 

collective action around them (Leonard, Mc Laren, & (Eds), 2002). Freire’s work which was 

located within the pedagogy of education, has been applied and adapted to several fields.  

From a gender equality perspective, Srilatha Batliwala’s definition of empowerment 

suggests a process of transforming the relations of power between individuals and social 

groups, shifting social power in three critical ways: 

 By challenging the ideologies that justify social inequality (such as gender or caste) 

 By changing prevailing patterns of access to and control over economic, natural and 

intellectual resources. 

 By transforming the institutions and structures that reinforce and sustain existing 

power structures (such as the family, state, market, education, and media) 

(Batliwala, 1993). 

The paradigm shift to empowerment since the 1990’s has enabled participation of women 

from various strata, it enabled a shift from merely seeking to catch up with their male 

counterparts. Born out of this shift were:  



www.manaraa.com

 

 

42 | P a g e  

 

 a clear focus on challenging patriarchy as a system,  

 the slogan “Personal is political” and,  

 growing urgency to seek transformation and not just change.  

In her book, Engaging with Empowerment – An Intellectual And Experiential Journey she 

states, ‘the most conspicuous feature of the term ‘empowerment’ is that it contains the 

word ‘power’. Empowerment therefore is concerned with power and more specifically with 

changing the power relations between individuals and groups in society.’ 

Keeping aside the more philosophical meanings of power, Batliwala takes ahead the 

arguments put forward by Etzioni to look at the ‘…consequences of the application of 

power…..’ and defines power as the degree of control over material, human and intellectual 

resources exercised by different sections of society. Power and its application is mediated 

by i.e “sustained and perpetuated through social divisions such as gender, age, caste, class, 

ethnicity, race, (global) North- South, and through institutions such as the family, religion, 

education, media, the law etc.” (Batliwala, 1993) 

She argues that ideological and institutional changes are critical to sustaining 

empowerment and real social transformation. Transformation, therefore, is at the core of 

the understanding of empowerment (Batliwala, 1993). Several women’s movement 

scholars and activists identify ‘empowerment’ as a transformative process that challenges 

not only patriarchy but also the structures of class, race, and ethnicity, which determine the 

condition of women and men in society. In the Indian context, it is regarded as challenging 

caste and religion too (Kabeer N 1994), (Batliwala, 1993). 

There are others who say that gender transformation would requires examination of the 

assumed notions about society and what is considered normative. Madhu Kishwar and 

Vanita R (1984), state: “Let us examine the whole question, all the questions; let us take 

nothing for granted. Let us not only redefine ourselves, or roles or images - but also the 

kind of society we want to live in.”(Kishwar M, Vanita R 1984).(Everett JM 1979)     
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This concept worked very well as a strategy but when it came to measurement, several 

problems were encountered as empowerment was as much an internal process and evident 

from behavior, as it was one of the goals of development. However the change in behavior 

was not uniform, it was highly contextualized and thus defied developing common 

indicators that could help measurement in a definite sort of a way. 

DIFFERENT DIMENSIONS OF MEASURING EMPOWERMENT 

An early attempt has been made by the John Snow Inc (JSI)  in 1990’s in order to capture 

the different aspects of empowerment and have presented Six Domains of Empowerment 

John Snow Inc (JSI) Domains of empowerment were put out in the 1990’s and remain useful 

to map the outcomes of empowerment: 

Table No.3    Domains of Empowerment (JSI) 

Domain Expressions 

1. Sense of Self & 

vision of a future 
Assertiveness, plans for the future, future-oriented actions, 

relative freedom from threat of physical violence, awareness of 

own problems and options, actions indicating sense of security. 

2. Mobility & visibility Activities outside of the home, relative freedom from harassment 

in public spaces, interaction with men. 

3. Economic Security Property ownership, new skills and knowledge and increased 

income, engaged in new/non-traditional types of work 

4. Status & decision-

making power 

within the 

household 

Self-confidence, controlling spending money, enhanced status in 

the family, has/controls/spends money, participation in/makes 

decisions on allocation of resources, not dominated by others 

5. Ability to interact 

effectively in the 

public sphere 

Awareness of legal status and services available, ability to get 

access to social services, political awareness, participation in 

credit program, provider of service in community. 
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6. Participation in non-

family groups 
Identified as a person outside of the family, forum for creating 

sense of solidarity with other women, self-expression and 

articulation of problems, participating in a group with 

autonomous structure. 

 

JSI defines empowerment in a behavioural sense as the ability to take effective action 

encompassing inner-state (sense of self, of one’s autonomy, self-confidence, openness to 

new ideas, belief in one’s own potential to act effectively) and a person’s status and efficacy 

in social interactions. In particular, it is the ability to make and carry out significant 

decisions affecting one’s own life, and the lives of others (Kumar & Paul, undated).  

Later there have been some significant efforts like that of Deepa Narayan who has put 

together different aspects of empowerment and its challenges in Measuring Empowerment- 

Cross Disciplinary Perspectives (2005) that brings together a wide range of authors covering 

a broad gamut of themes related to empowerment and its measurement. Sections 2 to 5 of 

this book are clustered around the following themes: 

• Gender and Household issues 

• Subjective well being and power 

• Community and local governance levels 

• National levels Comparisons 

By offering an overview of what each of the sections covers, the researcher would like to 

point out to the extent of work that is available around measurement of empowerment, 

and the complex meanings that the term itself contains.  

As stated earlier, because this field of empowerment is still new there are multiple 

meanings and approaches to it which require further exploration.   
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GENDER AND HOUSEHOLD  

Anju Malhotra and Sidney Ruth-Schuler focus on measuring empowerment as a variable in 

international development. They review 45 empirical studies and conclude that most of the 

studies are focused on the micro-level, with some attempts at the macro-level, while the 

middle (or meso) level is missing. The authors focus on three methodological issues: the 

multidimensionality, aggregation levels and the context-specificity of the indicators. Later 

on, Karen Mason discusses the definition, the determinants of women’s empowerment in 

the domestic sphere, and the best way to measure and analyse the effectiveness of 

interventions to empower poor women in developing countries. Joy Deshmukh-Randive 

explores the concept of “space” as a tool for measurement of both power and 

empowerment, focusing on the hierarchical positions of men and women within domestic 

units. Spaces can be economic, physical, socio-cultural, political, cultural or mental. The 

framework suggests a step towards the measurement and ultimate enhancement of 

empowerment for women (Narayan, 2005).  

SUBJECTIVE WELLBEING AND POWER 

Another significant arena of work around empowerment is to do with the subjective well 

being of a person, and methods for measuring these psychological aspects. Siener and 

Biswas Diener, describe two psychological aspects: subjective well being and psychological 

empowerment. The authors argue that in addition to external favourable conditions, 

people need psychological and internal empowerment, as well as the influence factors such 

as education, social support, beliefs about fate and positive emotions that can influence the 

potential for effective action (Narayan, 2005).  Carol Graham and Stefano Pettiano provide 

evidence from studies conducted in emerging market economies of Peru and Russia that 

economic improvement do not necessarily correlate with well being and happiness 

indicators. Their study indicates that perception of poor people regarding movement in and 

out of poverty is potentially as important to understanding empowerment as are changes in 

poverty status measured by income data (Narayan, 2005). In another chapter of the 

Narayan book, that is also about Russia, Michael Loshkin and Martin Ravallion examine 

how individual perceptions of power compare with both subjective and objective indicators 

of individual economic welfare. In the final chapter of this section, Steven Brown introduces 
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the use of Q methodology in measuring empowerment. This methodology allows poor 

people to define what their key concerns are, and thus help identify the indicators of 

empowerment that are functionally significant to them. The author claims that Q 

methodology allows for a scientific approach to subjectivity that enables poor people or 

any other group to express themselves with minimal involvement from outsiders and 

minimal bias from externally imposed or ostensibly derived meaning. 

GENDER, COMMUNITY AND LOCAL GOVERNANCE  

Norman Uphoff provides a brief ontological discussion on “power’ and expands on Max 

Weber’s conceptualization of power. Uphoff suggests that while power itself is difficult to 

define and therefore measure, one could extrapolate certain conditions that can be 

observed and measured such as power resources and power results.  The way he 

approaches power is quite similar to the way Batliwala approaches empowerment and he 

even talks of capabilities which is similar to the work of Sen and Nussbaum explained 

earlier in the chapter. Taking the example of the Gal Oya irrigation scheme of Sri Lanka 

supported by USAID, he states that measuring the effects of empowerment is easier that 

measuring empowerment itself. Caroline Moser examines community perception of 

participation in ongoing peace processes in Columbia, particularly those aspects that can 

also be seen as constituting aspects of empowerment. It highlights three important aspects 

namely: 

 The relationship between peace, development and empowerment 

 The use of participatory methodologies to measure empowerment through 

participation in peace processes 

 The identification of  some potential indicators for measuring empowerment 

through participation in peace processes. 

Asim Ijaz Khwaja provides an economist’s perspective on how to construct measures of 

empowerment at the community level and the issues involved. Vijendra Rao and Michael 

Woolcock in the last chapter in this section seek to combine the use of qualitative methods 

with econometric measures of empowerment at the community level. 
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NATIONAL LEVEL  

This final section in the book provides an array of articles to examine measurement of 

empowerment at the national levels and seeks justification from the fact that the World 

Bank Report on World Poverty – 2000-2001 clearly incorporates empowerment as a key 

goal and not just as a means to be achieved. As the present study is located at the sub-

national level/community level the observations made here will have only limited direct 

bearing on the explorations. Nevertheless some of the points are relevant in so far as the 

study is located in a democratic nation state and hence it is worthwhile to understand how 

empowerment is assessed at the national level. 

Christian Grootaert provides insights from Europe and Central Asia to look at three 

parameters at the national level: 

 Making the state accountable and more responsive to people 

 Removing social barriers and 

 Building social institutions and social capital 

Carmen Malena and Vilkhart Finn Heinrich present the CIVICUS civil society Index as an 

example of an effort that allows for international comparison. Stephen Knack suggests 

alternative approaches which will identity options for economic and political change that 

can benefit the poor without necessitating a comparable decline in benefits of the non-

poor. Ashutosh Varshney compares democratic nation states with dictatorships and 

concludes that although democratic nations hold far greater success in avoiding worst case 

scenarios, the full potential of these democracies is not realized in significant poverty 

reduction.  Larry Diamond concludes that policy and practice are far behind in the 

understanding that poverty reduction and empowerment require broad improvements in 

governance. And finally, Gerardo I Munck examines the adequacy and challenges of 

existing measures such as rule of law indicators, governance indicators and political 

regimes.  
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CRITICAL OBSERVATIONS ON MEASUREMENT OF EMPOWERMENT 

It is amply evident that various efforts are being made to measure empowerment from the 

individual to the community to national levels. It would be difficult to say that any one 

approach is better than the other as the evidence on each of them is still limited. While many 

authors say that in order for empowerment to become a universal concept there is a need to 

measure it, there are others who believe that empowerment is a process that cannot be 

measured but only be described.  

I RELEVANCE TO SOCIAL WORK PROFESSION 

 

Social Work is among the youngest fields in the social sciences to be recognized as an 

independent body of knowledge, and as a distinct profession.  In fact, there are several 

critics who even challenge this. They point out that social work does not offer anything 

exclusively but is actually a combination of several professions (Beckett, 2006). 

In the 1970’s one of the popular definitions offered by Pincus and Minahan (1973) focuses on 

linkages and interactions between people and resources systems and the problems faced in 

the functioning of both individuals and systems:  

“Social work is concerned with the interactions between people and their social 

environment which affect the ability of people to accomplish their life tasks, alleviate 

distress, and realize their aspiration and values” 

This definition needs to be located in the context of American society of that time and the 

influence they had over knowledge systems at the global level too. Over the years several 

shifts have taken place and the practice of social work has expanded into several directions. 

Homegrown understanding of social work in third world countries are now putting out 

works that bring in new dimensions such as challenging oppression (Mullaly, 2002), 

bringing in feminist social work (White V. , 2006), and accepting that social work is itself a 

changing profession (Dominelli, 2004). 

In 2014, The International Federation of Social Workers’ definition stated that,  
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“Social work is a practice-based profession and an academic discipline that 

promotes social change and development, social cohesion, and the 

empowerment and liberation of people. Principles of social justice, human 

rights, collective responsibility and respect for diversities are central to social 

work.”  

The meaning of social work is linked to the evolution of the development goals themselves, 

which as we have seen earlier, have also broadened to include empowerment. Similarly, one 

can see the shift from welfare orientation to empowerment and the mention of principles of 

human rights and social justice as fundamental to social work. 

Historically Social Work consisted of five arenas, which are presented below. 

Figure No. 2 : Traditional Arenas of Social Work 

 

 School Social Work:  

Social workers in schools are part of an interdisciplinary team often comprised of guidance 

counselors, school psychologists, and teachers. School social work services are available to 
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school-age children and their families to resolve school related educational and behavioral 

problems. 

 Social Work with Criminal Justice Systems: 

Social workers have a presence in both juvenile and adult correction. They monitor clients 

on probation or parole, provide counseling in prisons and juvenile detention facilities and 

work in victim restitution programs. 

 Information and Referral Social Work: 

Information and referral specialists play a key role in offering service delivery information, 

making referrals to community resources and initiating community outreach programs. 

Many agencies include an Information and Referral component in their spectrum of 

services. 

 Social Work Through Community Organizing: 

Social workers employed by community action programs engage in community and 

neighborhood development, social planning and direct-action organizing. Organizers 

mobilize community members or constituent populations in reform activities. 

 Social Work in Mental Health Interventions:  

Case management, therapy, drug and alcohol treatment and mental health advocacy are a 

few of the activities of social workers employed in mental health settings. Mental health 

settings include, for example community mental health centers, state hospitals, day 

treatment programs and residential facilities for people with mental disorders (DuBois, B,L 

2008). 

Present day social work has evolved to cover far more diverse ground and contemporary 

social work covers several new branches:  
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CONTEMPORARY SOCIAL WORK 

i. Social Workers in Administration, Policy and Research 

ii. Child, Family, and School Social Work 

iii. Community Social Work 

iv. Gerontological Social Work 

v. Medical and Health Social Work 

vi. Mental Health and Substance Abuse Social Work 

vii. Military and Veterans Social Work 

viii. Palliative and Hospice Social Work 

ix. Psychiatric Social Work 

x. School Social Work 

xi. Industrial Social Work 

xii. Feminist Social Work 

xiii. Social Work in Disaster Management 

Even this list is not exhaustive and new forms of social work continue to evolve.   

This research is located in the social work tradition that draws upon first and foremost 

from Community Organizing, on Information and Referral services and upon Feminist 

Social work.  

A social worker who aims to work with an empowerment approach can draw from the 

definition that Batliwala proposed. It involves ‘a process of gaining control over the self as 

well as the resources which determine power’ (Batliwala, 1993). She states that “the 

beginning point of empowerment is becoming aware of the subjective and objective 

context of differential access to resources and power. This process is often seen as an 

externally induced one, in which the external agents such as social workers, facilitate 

women to find a time and space of their own and to re-examine their lives critically and 

collectively”. The four stages that Batliwala mentions in this process which is visually made 

up of an ever expanding spiral are … “consciousness, problem identification, action for 

change and analysis of that action which once again leads to another level of 

consciousness”  
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Figure No: 2Empowerment Spiral and Social Action 

 

Critical to translating the goal of empowerment at the community level is the role of 

community organisation (CO) a key method of social work. Community based voluntary 

organisations engage with the communities usually keeping the focus on the most 

vulnerable and marginalised among them. “Although historically CO focused on 

community building, self-help, and mobilization of local resources, over the years there has 

been an increasing realization that integrated local approaches by themselves are 

inadequate to deal with wider causes of poverty and inequality. In India, CO as a process 

encompasses all efforts that seek to redefine power relations which contribute to the 

experience of discrimination and marginalization. Therefore, CO entails efforts not just at 

the level of communities but with social structures and with democratic institutions of 

governance” (Andharia, 2007). The author argues in her paper that in India, there has been 

a shift in the way CO is practiced as there were very diverse set of professionals other than 

social workers who were engaged in community development starting from the 1970s.  

Their experiences of engaging the communities, and with multiple levels of institutions that 

create inequalities and vulnerabilities have added a strong political dimension to 

community mobilisation strategies of NGOs wherein power relations come to be 

challenged, and redistribution of resources is aimed at.  
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Thus, the strategies used by voluntary community based organisations have increasingly 

used the empowerment approach and the transformation paradigm while working with a 

range of community issues. This has been particularly so for organisations working for 

women’s development where the goal of their intervention be it in health, income 

generation, education, or combating violence against women, is to ensure “women’s 

empowerment”.   

Framing of the research study 

Social workers respond to both the demands of living in a changing society, and the call for 

justice to promote citizen’s rights. In practice, social workers address social concerns that 

threaten the structure of society and redress social conditions that adversely affect the well 

being of people and society. Social work practice encompasses the professional activities of 

helping individuals, families, groups organizations and communities to enhance or restore 

their capacity for optimal social functioning and of creating societal conditions favorable to 

this goal. In essence, social work activities empower client systems to enhance their 

competence and enable social structure to relieve human suffering and remedy social 

problems (DuBois, Brenda L., 2008) 

Having completed masters of social work in the late 1980’s, the researcher has been 

exposed to and practiced social work that resonated with principles of human rights and 

social justice and adopts an empowerment approach.  

During the 20 years of social work, the researcher had firsthand experience of discovering 

different forms of discrimination experienced by urban women, rural women, tribal women, 

and women from different castes. It was very clear that one can no longer speak of a 

homogenous category of women. The context they live in is very important for the women 

in the way they experience patriarchy and inequalities. For the vulnerable sections, poverty 

is a very significant reality that impacts their lived experience. The lack of agency is 

experienced through various forms of violence and denials.  
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Different strategies of intervention were employed which included awareness building, 

information sharing, capacity building, leadership building, collective action and use of 

constitutional guarantees and government schemes. Over the years there have been 

instances where women, who were victims of violence, are able to knock on the door of the 

police or the judiciary to seek justice. At times these are mediated by civil society actors in 

the form of voluntary agencies or through the mechanisms set up by the state itself.  

The process where a woman decides that she will ‘take it no more’ and seeks help to the 

point where she gets justice is a long one. Her experiences with the police, officials of the 

state machinery, lawyers, judges, civil society support, the renegotiation that takes place 

within the family and the community is most likely to be non-linear and would vary from 

woman to woman. While the law is a formal instrument, its application for the specific case 

of the woman is mediated through the many stakeholders mentioned above. The impact of 

the law therefore cannot be isolated from these intermediating systems and individuals. 

Thus apart from the formal outcome of a case, the application of procedures, the questions, 

the negotiations, the opposition, the struggle together create a perception of whether the 

law was able to further the cause of equality or not. And in this entire process, does the 

woman think of the outcome as empowering? If yes, how does she articulate it? How is it 

manifest? Thus, this research process will seek to capture these experiences through the 

qualitative narratives to arrive at the law user’s perspective on empowerment. 

In a nutshell, this chapter puts forth the philosophical and conceptual background which 

will inform the next stages of the research.  

It was felt appropriate to do literature review, following the presentation of the conceptual 

framework, so as to understand the broader spectrum and gamut of the concepts relevant 

and similar to the line of study.  

The Methodology Chapter will be dealt with after the Literature Review chapter. 
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CHAPTER 2 
LITERATURE REVIEW 

This research study is rooted in a firm belief that democracy and its promise of equality and 

social justice can only be actualized when the vulnerable and most marginalized can access 

the legal system and seek justice with an expectation of fairness in upholding their rights. 

The research speaks for, and with, those on the margins. It has at its core - a liberationist 

philosophy committed to examining the consequences of poverty and sexism, and 

examines closely what processes and experiences transform into feelings of empowerment. 

In this chapter, the endeavour is to review related literature to clarify these concepts that 
are significant for the  study. 

KEY CONCEPTS  

In the endeavour to situate the study in a framework, some of the key points that emerged 
and were discussed in the first chapter were that:  

 The question of gender equality has to be understood in the context of the 

democratic system that the country has adopted. 

 The process of law making in a democratic system also allows for participation of 

various actors, including civil society organisations 

 Civil society organisations play multiple roles in this context - one is to work with 

vulnerable communities and sections of the society and to bring their concerns to 

the notice of the state; and to advocate changes in the various government systems 

that are meant to improve the conditions of the citizens.  

 Traditional social work associated with provision of services and social change has 

evolved to include principles of human rights and social justice, and recognition of 

vulnerable people’s abilities to shape their own future.   

 One of the key concepts that have emerged in women’s development discourse is 
that of “empowerment”. This is a dynamic concept adopted both in community 
organization practice (means) as well as in a desired goal of development such as 
the Millenium Development Goals and Sustainable Development Goals. 
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These have been discussed to indicate the conceptual framework within which the study 

would be located. In this chapter, the endeavour is to examine some more concepts and 

their interrelations that will be critical to the study in terms of framing the exploration. As 

this was a qualitative study, the researcher has reviewed literature that have been part of 

the debates for instance, around the meanings of justice,  multi-dimensional aspects of 

gender inequality, examining gender inequalities and law, and the capabilities approach to 

women’s development. 

A LITERATURE REVIEW ON STUDIES RELATED TO EMPOWERMENT AND 

PROGRESSIVE LAWS 

In the previous chapter, the researcher has presented how the democratic tradition has 

evolved, and today is acknowledged as a form of governance that is much more than 

merely ensuring equal voting rights. One of the key features of a stable democratic 

structure is its ability to ensure justice.  

EMPOWERMENT AS DESCRIPTION AND QUALITATIVE NARRATIVES 

One such recent exercise can be found in the book Cartographies of Empowerment – The 

Mahila Samakhya Story. Mahila Samakhya is as much a story of a government programme 

for women’s education and empowerment, as it is of the celebration of the fight of poor 

women for their rights. Spread across eight states and more than 150 districts in India, the 

Mahila Samakhya programme grew out of a unique partnership between the women’s 

movement and the government. In this collection of essays, concerned scholars from 

different parts of India chart Mahila Samakhya’s fascinating journey of setting up poor 

women’s collectives and women’s agency in establishing an equal space and voice in the 

public domain - a radical departure from the more common approaches of organising 

women around economic concerns. The writers explore broad gender issues grounded 

within the field experience of Mahila Samakhya, providing insights into the workings of the 

programme at different levels, its conceptual challenges, strategic choices, the 

opportunities and pitfalls of partnership with government and above all the willingness of 

poor women to come together voluntarily to address and overcome gender barriers 

(Ramachandran, Jandhyala, & (eds), 2012). 
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Paradoxes of Empowerment – Development, Gender and Governance in neo Liberal India 

is a book that interrogates the idea of development, empowerment, and collective 

feminist politics   from the perspective of everyday action and interactions. It uses the 

ethnographic methods to study the structure, practices and effects of the MS program. It 

locates the experiences of women from Uttar Pradesh in a specific postcolonial, 

liberalising southern setting (Sharma, 2010).  

There are several studies that examine empowerment from the economic point of view in 

the wake of the self help – micro-credit movement.  These studies look at the economic 

sphere where increasingly there is evidence that economic empowerment does not 

necessarily translate into gender equality unless it is backed by other social processes 

that challenge partriarchy and the economic super structure.  

SIMILAR STUDIES ON THE THEMES OF PROGRESSIVE LAWS AND EMPOWERMENT 

In the above sections the effort was to show through literature review a broad canvas of 

writings on the key concepts of the present study.  In this section the researcher would 

present an overview of similar studies done that relate to the themes of progressive laws 

and empowerment. 

STUDIES AROUND PROGRESSIVE LAWS 

Most of the progressive laws identified for the study are quite recent and not too many 

studies are available but still here are some studies that cover different aspects of the 

laws 

PWDVA  - PROTECTION OF WOMEN FROM DOMESTIC VIOLENCE ACT, 2005 

i. Lawyers’ Collective – Women’s Rights Initiative has brought out each year 

monitoring and evaluation reports titled – ‘Staying Alive – Evaluating Court Orders 

on Protection of Women from Domestic Violence Act, 2005’. It looks at data on 

infrastructure put in place under the PWDVA and information on the 

operationalisation of the law, by examining cases filed, proceedings adopted and 

reliefs obtained. The sixth report of 2013 analyses the trends and notes for instance 

that the PWDVA is most used by married women and that maintenance is the most 
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common relief claimed and granted by courts. It seeks to evaluate the extent to 

which women have been protected against violence within the framework of 

marriage or in other family contexts as daughters, mothers, widows or divorcees, 

and women in relationships in the nature of marriage through judicial 

pronouncements. 

ii. ICRW – International Centre for Research on Women initiated a study in 2013 in 

seven states of India to understand what have been the experiences of women 

who used the law. However the final report is not yet out. 

iii. In Gujarat Gender Resource Centre – a quasi government body that offers capacity 

building for various government departments to offer gender sensitization – 

particularly the police staff and officials who implement the PWDVA bring out 

some reports too. Most of the reports cover how many trainings have been 

covered, or at most the number of positions that are vacant and so on. They only 

offer anecdotal narratives about success stories. There is little effort to 

understand the law users’ perspectives. 

HINDU SUCCESSION ACT AMENDMENT 2005  

i. ‘Empowering Women With Rights to Inheritance—A Report on Amendments to the 

Law of Succession Act Necessary to Ensure Women’s Human Rights: A Human 

Rights Report and Proposed Legislation’ – by the The International Women’s 

Human Rights Clinic Georgetown University Law Center and The Federation of 

Women Lawyers: Kenya. (2009) 

This report states that women of Kenya contribute significantly to the agricultural 

operations and to the GDP. Despite provisions of the Law of Succession Act that 

apparently give some protection to women, the interviews found that in practice, 

many women are unable to inherit property from their spouses, fathers, and other 

relatives. This inability to inherit property is the result of several important 

deficiencies in the Law of Succession Act, as well as the continuing use of African 

customary law of most ethnic groups in Kenya, which does not allow a woman to 

inherit land and must live on the land as a guest of male relatives by blood or 

marriage.” 
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This study adopts a qualitiative methodology as it allows for indepth understanding of how 

the law is being used. To an extent the present study will also cover similar aspects that is to 

understand how the law has been actually used by women.  

The present study will additionally examine the linkages with empowerment and how 

women perceive justice. This was not covred in the Kenya study.   

ii. ‘Inheritance Laws and Women’s Empowerment in India’ – Research Digest World 

Bank - Volume 4 l Number 4 l Summer 2010 – This report provides evidence from 

the states of Maharashtra and Karnataka which enacted equal inheritance rights for 

women and men in 1994. The authors have studied the impact of the law in the year 

2006, giving them sufficient time to observe it impact. The authors find that while 

the amendment did not fully eliminate the underlying inequality, it increased 

women’s likelihood of inheriting land by 22 percentage points. Even in cases where 

the actual inheritance is not yet observed, the fact that a woman can expect to 

inherit property may increase her bargaining power or affect her marital prospects. 

Legal barriers to women’s ability to inherit property often put women at a strong 

disadvantage and may be at the root of broader patterns of inequality. Indeed, 

stronger inheritance rights for women are likely to be a potent mechanism for 

improving a range of outcomes. 

The authors use data from the 2006 nationally representative Rural Economic and 

Demographic Survey, conducted by the National Council of Applied Economic 

Research, on 1,371 rural Hindu house-holds in Karnataka and Maharashtra. The survey 

contains detailed information on the parents, siblings, and children of household heads, 

providing quantitative measures of intergenerational transfers of both physical and 

human capital investments. A difference-in-differences strategy was used to estimate 

the impact of the new law, comparing the inheritance of land by males and females 

from fathers who died before and after the amendment of the act in the two states. 

This would be a very comprehensive study as it covers a large sample across two states 

and traces the families over three years. Such a study requires resources which would 
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be outside the capability of a PhD scholar. And hence the effort would be look at the 

impact of this law in Gujarat and how it is being used by daughter. 

iii. Study on Women India and Land Ownership by Landesa – Rural Development 

Institute a U.S.-headquartered nonprofit – (2014)   

Eight years after the enactment of the national law, a studywas conducted with the 

support of UNWomen to compare the outcomes for 3 states. This study states that 

the 2005 inheritance law is not working for women as their husbands, fathers, and 

brothers migrate to cities in search of work, women across India have become the 

backbone of the country’s agricultural sector.  Nearly 80% of all rural women in India 

labor in the fields.   

It found that despite their time spent working in orchards, cotton fields, and rice 

paddies, and changes to inheritance laws, women rarely inherit the land that has 

sustained them and that they have sustained. A survey was conducted with 1,400 

women and 360 men in agricultural districts with large numbers of women farmers 

in three Indian states, Andhra Pradesh, Bihar, and Madhya Pradesh.  

Further, in depth interviews were conducted with  48 women and 12 men across all 3 

states. Additionally key informant interviews were conducted with Tehsilders, 

Patwaris, Gram Panchayat Presidents, staff of the District Legal Services Authority 

and lawyers.  

The study found that just one in eight women whose parents own agricultural land 

inherit any of it. The data presented in the report clearly points out that while 

inheritance is the dominant way by which land is transferred through generations, 

women’s inheritance of agricultural land has not changed much in one generation or 

in other words very few women have inherited agricultural land. It also points out 

that objection from brothers is even higher compared to that of parents. There is 

relatively larger occurrence of the widows getting husband’s land in inheritance in 

comparison to daughters getting land from the parents. Women’s knowledge of 

provisions of law is quite rudimentary, and perhaps the most startling evidence is 

that even when women have received land, it is far less than an equal share. 
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The methodology followed by this study is of mixed methods and also covers a large 

sample but conducts indepth interviews with a much smaller number of women and 

men. It does seek to get the views of the officials as the focus of the study is to see 

how is the law helping women to get access to laws. 

While such a large study is out of the purview of a PhD study as it is a self funded 

study, the relevance of the study remains to look at how women are getting access 

to land using this law.  

 

iv. ‘Tribal Women Organising For Land Rights In Dahod And Panchmahaals, Gujarat’ - 

Sita Mamidipudi And Sejal Dand, ANANDI – (2014)  

This paper analyses tribal women’s resistance to dispossession from land in Gujarat. It 

analyses four in-depth case studies of tribal women who have claimed their rights to land 

and livelihoods with the support of the DMS and ANANDI. Each woman has made 

individual claims to natal, marital or forest lands. They have also been part of the 

collective’s struggle for the rights to food, employment and social protection. Individual 

and collective resistance, struggles and strategies of tribal women claiming land rights are 

analyzed in the context of feminist organizing by DMS and ANANDI who have been 

working in Dahod and Panchmahaals, Gujarat for the past two decades on protecting and 

promoting women’s rights and the efforts of the state-level network, Working Group for 

Women’s Land Ownership (WGWLO). When women claim inheritance rights, they are 

resisted by the family; the claims then require negotiation and support from community-

based collectives. Even if families agree to support women’s claims, mutation is 

complicated and expensive, involving lengthy procedures. This process hits a roadblock 

when the land is contested – whether by non-tribals or other powerful members in the 

community.  

Women face endemic violence throughout the process of claiming, acquiring or retaining 

land from their families, the community and the state. They require support from 

collectives to stand up against the violence, and demand accountability from the police in 

being responsive and sensitive to their context.  
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SEXUAL HARASSMENT AT WORKPLACE (PREVENTION, PROHIBITION AND 

REDRESSAL)  

This is among the most recent progressive laws passed by the Government of India in 2013. 

Previously there were Supreme Court guidelines issued to affect the formation of 

committees at workplaces to address issues of sexual harassment. The purpose of including 

this Act in this study was to be able to understand how a law that has been passed recently 

affects law users perspectives. Thus there are very few studies on the subject matter. 

Two university level papers that are based on secondary sources review the strengths and 

weaknesses of the Act. The overviews of the same are presented below:  

i. Study by Student of Goa University – (2014)  - The paper compares crimes against 

women and gives a brief overview of the Bhanwari case that triggered the 

legislation, before making recommendations on how the Act should be 

implemented. (2nd Year P.G. student, Dept. of Forensic Medicine & Toxicology, Goa 

Medical College, Goa in J Indian Academy Forensic Med. October-December 2014, 

Vol. 36, No. 4) 

ii. Study by Gujarat National Law University (2014) – This paper presents a critique of 

the Act from various quarters and suggests means to strengthen the Act. 

iii. A study from Singapore conducted in 2008 – is available on line which points to the 

need to have a civil law that will help women to deal with sexual harassment at 

workplace. (AWARE – an advocacy group in Singapore – 2008) 

MAHATMA GANDHI NATIONAL RURAL EMPLOYMENT GUARANTEE ACT  

i. A Comparative Study of some of the Employment Guarantee Schemes across the 

Developing Countries – Working Paper  -  Saumya Chakrabarti -  Working Paper 

Series: No. 2 (2012-2013)  UGC SAP (DRS-I) Department of Economics and Politics 

 

This study is based on secondary sources and provides an comparision of the Employment 

Guarantee Scheme across four developing countries – Argentina, Brazil, South Africa and 

Bangladesh. 
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The study covers different types of employment guarantee programs that different nations 

offer. The author uses the term ELR – “Employer of Last Resort” to use the common term.  

Her study shows that in most nations these programs have been quite successful in 

reducing unemployment, and in employing women in significant numbers. 

This study further strengthens the position of the present study, which seeks to understand 

how the MGNREGS empowers women. The limitation of this paper is that it does not cover 

any primary sources of data collection and therefore does not offer any information on the 

specific experiences of women who participate in large numbers in such programs. 

The researcher also finds it problematic to call an employment guarantee programme as a 

“Employer of Last Resort” as in a welfare state like India, the position from which this law 

has been passed is that of offering jobs at the village so that men and women do not have 

to migrate out – so it is like the program is the employer of “first”choice. 

 

ii. ‘MGNREGA –  Role of Panchayati Raj Institutions in Implementation of 

MGNREGA’ Dec 2006; PRIA; India  

This study looks at how panchayats have been able to play their roles as principal 

authorities for planning and implementation of the schemes under MGNREGA, and what 

are the opportunities available to, and challenges faced by them. This is a report 

published soon after the passing of the Act, and hence seeks to identify the interventions 

required to enable panchayats to fulfill their responsibilities towards poor and 

marginalized Indians. 

iii. MGNREGA - Sameeksha II An Anthology of Research Studies (2012-2014); UNDP 

New Delhi – 2016 

MGNREGA Sameeksha II is an anthology of research conducted by several academicians, 

scholars and policy analysts. It is seen as a guide largely for implementers and policy 

makers. It uses government data, published research and studies to present an overview on 

various important facets of the Act. Relevant to this study is their section on women’s role 
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in MGNREGA. They present data which validates the choice of inclusion of this Act in the 

present study.  

Figure 4:    An overview of MGNREGA’s Performance in Terms of Person Days (Data as 

on 5th May 2015

) 

The report states that at an aggregated level, women’s participation in the scheme is 

higher than the mandatory 33 percent ; It was 54.86 till May 2015. At a disaggregated 

state level women’s participation varies across states with those like Kerala, Goa and 

Tamil Nadu showing higher women’s participation. Andhra Pradesh and Himachal also 

show high participation. Gujarat has an average participation of 43 percent for the years 

2011 to 2014. States like Uttar Pradesh show very low women’s participation as do the 

North Eastern states and Jammu and Kashmir. 

The Sameeksha report does not offer further analysis as it is sates that “it would be beyond 

the scope of this document, yet clearly this brief attempt implies two things: one that 

some states may show a higher coherence on several gender empowerment related 

parameters and high women’s participation in MGNREGA is certainly one of the 
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important parameters in this assessment. In other states the complexities of negotiation 

and confrontation for gender empowerment may show differential effects.”  

It is seen that high women’s participation rates in MGNREGS, women’s literacy rates and 

sex ratios are concurrent in the high performing states, while this may not be so equivocal 

and linear in other states. 

While this report establishes what the researcher started off with based on her experience 

of working in the field with most recent data, it points to the links that this scheme would 

have to empowerment indicators.  

The present study will throw light on other empowerment indicators. 

iv. Evaluation of the Impact of Processes in the MGNREGA Scheme of Karnataka – A 

study conducted for planning, programme monitoring and statistics department of 

Govt of Karnataka – By National Institute of Advanced Studies – Bangalore – 2011 

This report focuses on issues that arise around worker seeking work, the process of 

providing that work, the consequences of that work for the rural economy and society and 

the processes involved in enabling and monitoring the scheme. 

Since the study looked at both the enabling processes within government and the impact 

on the rural economy, it needed information from two different sources: information on 

and from the official machinery, and data about the households in the villages. The data 

about the functioningof the official machinery was collected through a qualitative survey. 

The second set of data from households in the villages was collected through a multi-stage 

stratified cluster sample, where the village was treated as a cluster of households. 

This study is gender neutral, without any women’s perspective and does not even have a 

section that provides any specific recommendations to address women’s special needs. 

v. Women and NREGA – A study by ILO and ISST – June 2006 
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This study seeks to understand the practical ways in which NREGA can be designed so as 

to allow women to participate fully and benefit from it as best as possible and to examine 

whether such participation leads to women’s empowerment. It defines productive 

participation to include four parameters – participation; conditions of work; use of 

existing skills; and avoidance of leakages. 

This study will help frame further interrogation of whether these conditions are adequate 

to define empowerment.  

RIGHT TO INFORMATION ACT 
 

i. State of Information Commissions and the Use of RTI Laws in India Rapid Study 3.0  

Based on the Annual Reports of Information Commissions  (2012-2014) – By 

Commonwealth Human Rights Institute New Delhi. 

This is a comprehensive report by a very respectable organisation that has been working to 

promote the use of RTI, highlighting issues of  prisoners of India and to strengthen police 

reforms.  

The methodology followed in this report is of comparing the Annual Reports put out by the 

various State Information Commissions and at times thrugh filing RTI applications if data 

was not available in the public domain. Presented here are some highlights that pertain to 

Gujarat and specifically to women. There isn’t much available in terms of women’s 

engagement with RTI.  

Gujarat has reported a 41% increase in the number of RTI applicants in 2013-14 while 

Karnataka has witnessed a 31% increase in the number of RTI applications at 4.25 during 

the same period as compared to the previous year.  

 Odisha is the only State which has reported a decline in the number of RTI applications. In 

Odisha 52,305 requests were filed in 2011-12 this number fell by 17.76% to 43,011 in 2012-

13. Himachal Pradesh also reported an 18% decline in the number of RTI applications filed 

in 2012-13 (61,202) as compared to the previous year, this could be due partly to a 16.6% 
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decline in the number of public authorities (110) reporting their RTI statistics to the SIC as 

compared to 2011-12 (132 public authorities).  

Only two SICs have captured gender break up of RTI applicants. In Chhattisgarh women 

constituted 6.9% of the RTI applicants while in Nagaland they comprise 2.53% of the RTI 

applicants. None of the other ICs including the CIC have captured gender breakups in their 

annual reports. The available data shows that the proportion of women RTI applicants 

could be significantly lesser than the 8% figure reported in the RAAG-2 report published 

last year. 

In Gujarat 23.5% of the RTI applications were rejected under Section 24 as they pertained 

to security and intelligence organisations exempted by the Government from the ordinary 

obligations of transparency like other public authorities. In comparison, Section 24 was 

invoked only in 6.52% of the cases where RTI applications were filed with the Central 

Government. Karnataka SIC has not reported the use of Section 24 for rejections during the 

current period.  

Thus one can see that few states even maintain separate records for women RTI applicants 

and those who do show that the numbers are really are below 10%. 

This reality itself points to the need to study what has been the reason as to what are the 

experiences of women who have used RTI. 

ii. ‘Who Uses The Right To Information Act In India, And For What? –  An empirical 

analysis of a sample of RTI applications filed by the people of India’  – Prepared by 

Right to Information Assessment and Advocacy Group In collaboration with 

Transparency Advisory Group 2014  -  

The report points out among many other things that only 6% women are using RTI 

compared to 94% males. It also points out that about 24% users are from rural areas.  

iii. “Poor use of RTI by Women” News Article in Greater Kashmir (June 2016)  -  
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This states that the Act was enacted in the state in 2004, and then amended in 2009. “The 

data available with J&K RTI Movement, a non-governmental organization reveals that less 

than one percent women make use of the RTI Act in J&K,” Dr Sheikh Ghulam Rasool, 

patron of the movement,  stresses the dire need to create more awareness about the 

importance of the RTI Act among women, so that they make use of the transparency 

legislation.  

iv. Right to Information – Vital Tool for Women Article in Newsletter of Development 

Alternatives (2011) – by Pritisha Borah  

This report states that while some well known and well educated women have employed 

the RTI, such as wife of slain IPS officer  Mr. Kamte, women in general, and  rural women, in 

particular, are still hardly using the RTI. (http://www.devalt.org/newsletter/mar11/of_4.htm) 

 

 

v. A study of stakeholders’ experience and Views on RTI Act 2005’ (2013) –  

This study has been undertaken by MSW students of the Faculty of Social Work,  M.S. 

University, and is based in Vadodara city.. It comprises of two parts – one studying the 

responses of 37 RTI applicants, and the other studying the experiences of 50 Public 

Information Officers. This was a group research, where in they covered applicants and 

Public Information officers of the Police department, Vadodara Municipal Corporation, 

District Education Office and the Labour Department. Survey method was used.  

  

 

 

 

http://www.devalt.org/newsletter/mar11/of_4.htm
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B GAPS IN KNOWLEDGE 

 

Review of literature indicates that empowerment is still a highly contested arena and 

therefore calls for a more qualitative approach. Thus, the effort in this research is to 

bring to the empowerment debate a perspective from women law users. While choosing 

these law users the effort is to recognize the agential role the women play in overcoming 

the barriers to substantive equality.  

It is the researcher’s view that overall, the concept of empowerment is difficult to measure 

precisely, and is more amenable to extrapolation based on a set of interrelated concepts. 

Hence, there is a case for further exploration. 

While there are studies that look at economic empowerment, in the wake of the new laws 

being passed there are hardly any studies of this nature, which justifies the research.  

The various studies mentioned above look at either aggregate data or give 

recommendations for improvement of the laws from a gender perspective. Except for the 

study on Inheritance in Panchamahaals and Dahod, none of the studies mentioned offer 

a voice to rural women on the connection between its use and empowerment. Even the 

Panchamahaals-Dahod study looks at the struggles women have to go through to access 

land, and do not adequately cover whether these women feel empowered through the 

use of the laws.  

Thus there is a case for studying the impact of progressive laws on empowerment from 

women law users’ perspective. 

The findings of this study will be useful to social work practitioners as it will provide insights 

through the lived experiences of women. For the policy makers and agencies involved in 

implementing laws and capacity building programs for women, the study will provide 

guidelines on how to improve practice. It will provide the basis for further research on 

empowerment processes, and thus be of use to academicians. Since there are fewer 

doctoral studies using qualitative methods, this study will provide an additional basis for  



www.manaraa.com

70 | P a g e  
 

 

teaching/learning the appropriateness of participatory, qualitative methodology for similar 

studies. – will move this Methodology 
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CHAPTER – 3 
METHODOLOGY 

In the first chapter it is argued that in democratic nation–states, legislation is a means to 

secure equality so that all citizens can participate as equals to achieve the substantive goal -   

“rule of the people, by the people and for the people”. Even as gender inequalities persist, 

women from marginalized communities offer a critical vantage point from which to assess 

how the democratic and development goals are being met. In the chapter covering 

literature review, the endeavour is to look at studies around select legislation, aimed at 

reducing gender inequalities that have been passed in or after 2005, and to identify the 

gaps in knowledge that still remain.  

This chapter lays out  

• social work relevance,  

• objectives of the study 

• research design, and  

• Universe and sample and  

• justification of the qualitative methodological approach.   

 

This study titled, “‘Impact Of Progressive Laws And Civil Society Facilitation On 

Empowerment: Women Law Users’ Perspective”  is an exploratory study around the 

theme of empowerment. 

A. SOCIAL WORK RELEVANCE 

This research study will be useful to social work practitioners who are engaged in 

community organizing, promoting social justice  and empowerment especially of women. It 

will also be useful for social workers who provide legal advice, and referral services for 

women facing different forms of violence.  
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B. OBJECTIVES OF THE STUDY 

The objectives were framed as:  

a. To explore the outcomes of the interplay of the assertion of the women’s rights, the 

legal provisions for them, and support structures of the state. 

 

b. To explore the nature of changes in women’s relationships with their family 

members, and community members as they try to secure justice as a law user.  

 

c. To explore differences in outcomes when a woman seeking justice is a member of 

women’s collectives or support groups, and when she seeks help from the civil 

society organizations for a specific service.   

 

d. To examine how women law users’ experience changes in their lives, and more 

specifically in the context of what they define as justice and empowerment. 

 

C. RESEARCH DESIGN 

This study is an exploratory study as the topic deals with a subject of empowerment that is 

still relatively recent concept in development, It draws upon abstract and philosophical 

concepts rather than definite concrete observable phenomena. 

The research design will use both qualitative and quantitative methods but rely largely on 

qualitative methods.  

D. UNIVERSE AND SAMPLE 

The universe is all Law Users who have used progressive laws and have taken the help of 

Civil Society Organisations. 

The sample is taken from Civil Society Organisations that worked with women’s rights 

perspective and explicit use of laws.  
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Although qualitative studies need not follow the strict manner in which universe and 

sample are defined in quantitative studies, it has been defined as relevant cases and critical 

cases in this qualitative study.  

 

The first step of identifying the law users was to identify the civil society organizations 

(CSO’s).  The effort was to identify CSOs that have worked for more than 10 years with 

communities. 

Based on the criteria shared by the researcher, the staff of the CSO and the researcher 

went over their case records the period 2011 to 2014. Hence first Relevant Cases were 

identified with the following criteria:   

 

  The women’s fight for justice should have begun in the last three years – i.e. 2011, 

2012, 2013 or 2014.  

 The women belong to socially, culturally, or economically vulnerable sections of 

society 

 The women have used the more recently passed, progressive laws promoting 

gender justice; i.e.  Protection of Women from Domestic Violence, Sexual 

Harassment at Workplace (Protection, Prohibition and Redresaal) and the Hindu 

Succession Act Amendment. Laws  that are not explicitly for women but used from 

the perspective of gender justice e.g. the Right to Information Act and Mahatma 

Gandhi National Rural Employment Guarantee Act are also defined as progressive 

laws for this study.  

Out of the Relevant Cases, Critical cases were identified using the following criteria as  

 

 The women had at some point in their dealings with the law also used the services 

of a civil society organization – either right at the beginning or later on. 

 Women who were willing to share their stories and where there has been adequate 

engagement with the law 
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 Women who are able to recall with fair amount of details, the process they have 

undergone. 

 

The parameters also worked as inclusion and exclusion criteria. Of all the cases recorded 

by the CSO in their registers for the period 2011 to 2014, the researcher and CSO 

representatives went over 106 cases that were categorized under the various rights being 

accessed.  

Out of these 106 relevant cases, 33 cases were shortlisted for critical 

case analysis, based on the actual law being used, whether there was 

interface with the police and legal machinery.   

 

Initially, the researcher had planned to cover about 50 cases. At the time of the research 

proposal being assessed by the panel, the external examiner recommended that the 

number of cases can be much smaller. She explained that in a qualitative study the effort 

has to be go in depth and to understand each case from various angles. 

E. OPERATIONALISING DEFINITIONS 

While the next section will describe various approaches and argue why the critical theory 

approach and constructivism are appropriate for the present qualitative study, the box 

below gives the definitions of the key terms employed in this study. 

 

 

 

 

Box No 4:  Definition of Key Terms  

• Progressive Laws: Legislation that have been brought about to end 

discrimination and promote gender equality. The time period taken for the 

legislation is post 2005.  

• Empowerment: The process by which women exercise agency through a process 
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F. RATIONALE FOR QUALITATIVE METHODOLOGY 

 

The idea or exploration of women’s experience has intrinsic value. Its centrality to feminist 

thought is brought out by the slogan, “Personal is Political”. The phrase was designed to 

draw attention to the political meanings and imperatives that are derived from women’s 

everyday experiences in their private lives. (Huges, 2002). Published originally in 1982, Mac 

Kinnon comments in this respect that the ‘personal is political’ “means that women’s 
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distinctive experience as women occur within that sphere that has been socially lived as the 

personal – private, emotional interiorized, particular, individualized, intimate.” 

There is further work that validates inclusion of diverse experiences while constructing 

reality, (Reissman, 1994), (Myers, Anderson, & Risman, 1998). There should be multiple 

conduits of information from the margins to the centre and back to the margins. “For 

intellectual production to remain fluid, we require both the margins and the centre. Exciting 

work takes place in the margins, but in order to transform knowledge, we must bring the 

work from the margins to the centre. When this occurs in sociology, we experience what 

Karl Popper (1968) calls a ‘paradigmatic’ shift.” (Myers, Anderson, & Risman, 1998, p. 408). 

The effort in this research was to delve deeper into the experiences of women who have 

utilized progressive laws. Drawing from the significance of bringing voices from the 

margins to build knowledge, there was a special effort to focus on women who belong to 

marginalized poor communities or from very ‘ordinary’ backgrounds.   

The second arena of exploration was  the interaction with the legal system; when women 

do decide to approach the legal system, how does the woman experience various 

institutions and interact with the people who mediate these institutions – police, judiciary, 

lawyers, government officials – appointed specifically to support women in distress? Were 

these aforementioned agents responsive to the woman’s needs and expectations? Did the 

woman feel empowered? 

The third arena that this study sought to explore is to understand the role that 

neighborhood groups, women’s support groups/collectives, community workers, and 

voluntary organizations play in this process and in the experience of empowerment. 

Thus, one of the primary reasons to adopt a qualitative methodology was that the subject 

matter itself was more suitable for exploration as it has several dimensions on which not 

enough is still known. 

Although the research study follows a qualitative approach to data collection and data 

analysis as its primary methodology, it does bring in some presentation of quantitative 
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data, in terms of profiles, and the process adopted to identify the cases for the qualitative 

study. 

 

G. CRITICAL THEORY AND CONSTRUCTIVISM  

Social Work research is typically done in one of the five paradigms: Positivism, Post 

Positivism, Critical Theory, Constructivism, and Grounded Theory (Morris, 2006), (Denzin & 

Lincoln, 2011), (Patton, 2002). The following table gives an overview of the major 

methodological paradigms, their aims of inquiry, nature of knowledge it seeks to contribute 

to, the values it espouses, and the posture of the researcher or Inquirer.  Of the five 

approaches 2 approaches the Critical Theory and the Constructivism have been applied for 

the present study which have been highlighted. 

Table No: 4  Methodological Matrix 

Paradigm 
Positions 

Aim of Inquiry Nature of 
Knowledge  

Values   Inquirer Posture 

Positivism Verified 
hypotheses 
established as 
facts or laws 

Accretion – 
“building 
blocks” adding 
to “edifice of 
knowledge”; 
generalization 
and cause- 
effect linkages 

Excluded – 
influence 
denied; 
focus on 
objectivity 

“Disinterested 
Scientist” as 
informer of 
decision maker, 
policy makers 
and change 
agents 

Post-Positivism Non falsified 
hypotheses that 
are probable 
facts or laws 

Critical Theory Structural/histo
rical insights 

Historical 
revisionism; 
generalization 
by similarity 

Included – 
formative, 
co 
constructio

“Transformativ
e Intellectual” 
as advocate and 
activist 
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Constructivism Individual and 
collective 
reconstructions 
sometimes 
coalescing 
around 
consensus 

More informed 
and 
sophisticated 
reconstructions
; vicarious 
experience  

n Passionate 
participant as 
facilitator of 
multi-voice 
reconstruction 

Grounded Theory Building theory 
from systematic 
comparative 
analysis 

Grounded in 
fieldwork so as 
to explain what 
has been 
observed 

Using 
appropriate 
analytical 
tools for 
handling 
masses of 
raw data 

A balance 
between 
objectivity and 
sensitivity 

    

A  combination of two approaches – the Critical Theory Approach, and Constructivism have 

been used. Within Constructivism ethnomethodological exploration has been used.   

In the following sections each of these have been elaborated followed by the specific 

application of these approaches to the study. 

• CRITICAL THEORY:  

 

“A critical theory is concerned in particular with issues of power and injustice and 

the ways that the economy, matters of race, class and gender, ideologies, 

discourses, education, religion and other social institutions and cultural dynamics 

interact to construct a social system. Inquiry that aspires to the name “critical” must 

be connected to an attempt to confront the injustice of a particular 

society…Research thus becomes a transformative endeavour unembarrassed by the 

label ‘political’ and unafraid to consummate a relationship with ‘emancipator 

consciousness’” (Kincheloe & McLaren, 2000). 
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The critical theory seeks not just to study and understand society, but rather to critique and 

change it. Critical theory is influenced by Marxian philosophy which makes class conflict 

central to understanding community. Further, it drew from the western radical struggles of 

the 1960’s. It provides a framework – both philosophy and methods – for approaching 

research as fundamentally and explicitly political, and as change-oriented forms of 

engagement. (Patton, 2002). 

The starting point of this research endeavour was the point when women identified 

injustice or denial, and it then explored how these women go about seeking justice.  

Thus, the critical theory approach was applied particularly from the point of gender justice 

and the influence of class, caste and other factors that exacerbate the challenges 

confronted by women in pursuit of justice. Thus during the study the researcher explored 

elements of how the micro realities of women seeking justice and the use of law changed. 

The object of study and observations will be the woman’s own changing perception of right 

and wrong, just and unjust, and the changing power dynamics of her key relationships in 

the family and the community.  

The critical theory approach was applied in exploring how women challenge their own 

subordination and injustice. In this process, the study explored how the women access the 

legal system, and its responsiveness from the point of view of women law users. The 

experiences are embedded in a democratic system that India operates in.  

The critical theory approach was further applied in assessing the outcomes of progressive 

and gender-based legislations, and can only be evaluated by examining how many women 

seek recourse to legal processes when denied justice. Laws are mediated through culture, 

and when a society is steeped in patriarchy, accessing legal systems and institutions of 

justice may preclude gender justice. This is particularly so for women who have limited 

education or are illiterate and come from poor and marginalized tribal areas. How did these 

women who, on paper, are citizens with equal rights in a democratic country, experience 

systems of justice? This is the effort to contribute to transformative knowledge by – as 
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Myers, Anderson and Risman have said – “…..bringing to the centre the experiences from 

the margins.”(1998) 

• CONSTRUCTIVISM:  

 

Constructivism begins with the premise that the human world is different from the natural, 

physical world and therefore must be studied differently. Human beings have evolved the 

capacity to interpret and construct reality, and to that extent the world of human 

perception is not ‘real’ in an absolute sense as the earth and the sun are real. Human 

experiences are shaped by cultural and linguistic constructs. The Thomas theorem coined 

by the well known sociologist W.I. Thomas states: What is defined or perceived by people as 

real, is real in its consequences (Patton, 2002). So constructivists study the multiple realities 

constructed by people, and the implications of those constructions for their lives and 

interactions with others. 

The constructionist approach derives from the premise that the world we live in and our 

place in it are not simply and evidently “there”, but rather variably brought into being. 

Every day realities are actively constructed in and through forms of social action (Holstein & 

Gubrium, 2011).  Kitzinger states, “We are none of us self contained, isolated, static 

entities; we are part of complex and overlapping, social, familial and collegiate networks. 

Our personal behavior is not cut off from public discourses and our behavior do not happen 

in a cultural vacuum” (Kitzinger J. , 2004). Silverman quotes Kitzinger in his book to draw on 

the fact that ‘experience is never ‘raw’, but is embedded in a social web of interpretation 

and re-interpretations’. (Silverman, 2008). 

Constructivism therefore requires that the researcher pays attention to how the 

participants of the study are making meaning of their reality, and what aspects of their 

reality are revealed by them to the researcher. Further it requires being aware of the 

cultural contexts in which the meanings are being created. The position that women’s 

experiences have intrinsic value implies that each woman’s experience is unique. In order to 

capture these experiences through narratives, interviews, and focus group discussions, the 
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constructivist approach will be particularly useful.  The skill lies in capturing not just what 

the participants are saying, but also how they get to say it. Holstein and Gubrium state that 

constructivist analytics is pre-theoretical in that it seeks to arrive at an understanding of 

how the subject matter of theory comes into existence, and what the subject of theory 

might possibly become. In this endeavour, the authors draw out two parallel research 

traditions that contribute to the constructivist analytics viz. the ethnomethodology and 

the Foucauldian inspiration (Holstein & Gubrium, 2011).  

• Ethnomethodologists focus on how members ‘do’ social life, aiming in particular to 

document the distinct processes by which they concretely construct and sustain the 

objects and appearances of the life-world. Ethnographic studies tend to focus on 

locally accountable social action, and the settings within which social interaction 

constitutes the practical realities in question. They combine attention to how social 

action and order is built up in everyday communication, and detailed descriptions of 

place settings as those settings and their local understanding and perspectives serve 

to mediate the meaning of what is said in the course of social interaction. The 

constructivist analytics tends to retain ethnomethodology’s interactional 

sensibilities while extending its scope to both the constitutive and constituted 

“whats” of everyday life (Holstein & Gubrium, 2011). 

• Foucault’s work appearing around the same time as that of ethnomethodologies, 

i.e. around the 1960’s, considers how historically and culturally located systems of 

power/knowledge construct subjects and their world. Foucauldians refer to these 

systems as ‘discourses’, emphasizing that they are not merely bodies of ideas –

ideologies to other symbolic formulations, but are also working attitudes, modes of 

address, terms of reference and courses of action suffused into social practices. 

The Foucauldian approach was useful while constructing the social history of the subjects, 

the communities’ history, and its location in the development discourse. The 

ethnomethodological approach was applied to provide descriptions of the settings, 

recording of the day-to–day, lived experiences of the women, how the women (subjects) 

make meaning of their lives, and how their experiences and meanings have changed. 

Together, these approaches helped ‘construct’ the law users’ perspective of empowerment. 
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The research is rooted in a firm belief that democracy and its promise of equality and social 

justice can only be actualized when the vulnerable and most marginalized can access the 

legal system and seek justice with an expectation of fairness in upholding heir rights. The 

research speaks for and with those on the margins. It has at its core – a liberationist 

philosophy – committed to examining the consequences of poverty and sexism, and 

examines closely what processes and experiences transform into feelings of empowerment. 

 

• LOCATION  (POSITIONALITY)  OF THE RESEARCHER 

 

Feminist qualitative research has emphasized that it is important to place upfront the 

position of the researcher to deal with the subjectivity and reflexivity that this process 

brings in to the research. Pelias argues that by the researcher laying out upfront the 

relationship the researcher has with the group they are studying, “researchers may assert 

that their insider position allowed them to have insights that outsiders could not or 

conversely, that their insider status may have kept them from seeking operative cultural 

logics.” (Pelias, 2011) (Pelias, 2011).  

Towards this endeavor, this section presents the work and experiences that have 

informed and influenced the study from the formulation to data collection and the 

analysis stages.  

The researcher has worked in Gujarat with rural women since 1995, with a three year stint 

with the country’s largest philanthropic organisation based in Mumbai.  

Soon after her Masters in Social Work from TISS in 1989, the researcher worked for four 

years in a government led program – Mahila Samakhya. She was part of the team that set 

up the innovative education for women’s empowerment program in the state of Gujarat. It 

was the first government program that clearly stated ‘empowerment’ as its goal and 

strategy. Thus, the researcher’s engagement with the term empowerment started more 

than two decades ago. Her work as a social worker offered her the opportunity to use 
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community organising skills, group work, case work and advocacy skills and to hone them 

using participatory approaches. 

Later she founded an organization called with four other colleagues to work on 

empowerment, women’s rights and sustainable livelihood. While working with women, 

invariably, cases of violence against women came up, and the intimate dealing of the cases 

and challenges faced by the women gave a close view of how women negotiate patriarchy, 

make their voices heard, and acknowledge their agency. The journeys were never linear, 

and the contexts determined to a large extent the kind of decisions that women made. The 

researcher has worked both in the tribal as well as the non tribal areas of Gujarat, and the 

cultural, economic and social contexts shaped the outcomes for the women.  

The knowledge of laws that promote gender equality was useful as they helped the women 

learn that there are norms outside of their cultural norms that are different, and provide 

them rights as citizens.  However, the procedure of accessing justice through laws was long, 

and slow.  

The women began using the knowledge of the laws in their negotiations, and often were 

able to achieve desirable solutions to the conflicts and the violent situations they were 

facing. Slowly, the women and the researcher learnt to differentiate between domestic 

violence cases, and cases of a criminal nature wherein it was imperative to go to the police 

and seek state intervention. This process also brought to the fore the possibilities and 

limitations of laws and the law machinery. 

The researchers work was not limited to only violence against women, but also involved 

improving women’s health, their economic conditions and their participation in local self 

governance. All this required the women to become aware, reflect on their reality, prioritise 

their problems, and then take action – much like the process defined by Batliwala in 

Chapter 2 of this study as ‘empowerment’. 

The researcher, as the program manager of the Indian philanthropic organization, worked 

on the portfolio called ‘Civil Society, Human Rights and Governance’. Three years in this 
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position gave the researcher a national perspective on the role of civil society, challenges in 

supporting human rights approaches, and in designing strong governance based programs.  

In fact the research proposal was developed and submitted while working with this 

organization.  

Just as the focus of the researcher’s work in practice has been to reach the most vulnerable 

and marginalised sections, the endeavour through this research is to bring the voices of 

ordinary women and particularly marginalised women to the discourse on empowerment. 

In doing so, the effort is to combine the role of the researcher with that of a social worker 

engaged in case work, group work and community work.  

It was envisaged that the long years of social work engagement would allow for more in-

depth enquiry and offer the possibility of unraveling details that are often missed out by 

researchers with no field work experiences.  

The researcher has attempted to apply these approaches as a student of qualitative 

research and a practitioner of social justice and empowerment-based social work.  
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• CASE STUDY AS A STRATEGY 

 

With the use of this method, “the researcher explores in depth a program, an event, an 

activity, a process, or one or more individuals. The case (s) are bounded by time and 

activity, and researchers collect detailed information using a variety of data collection 

procedures over a sustained period of time” (Cresswell). Case study methods involve an in-

depth, longitudinal examination of a single instance or an event or a class of phenomena. 

They provide a systematic way of looking at events, collecting data, analyzing information 

and reporting the results. As a result, the researchers may gain a sharpened understanding 

of why the instance happened as it did, and what might become important to look at more 

extensively in future research. The case study strategy benefits from the prior development 

of theoretical prepositions. (Notes, 2011- 2012). 

According to Yin, “the distinctive need for case studies arises out of the desire to 

understand complex social phenomena” because  “the case study method allows 

investigators to retain the holistic and meaningful characteristics of real-life events,” (Yin, 

2003). In such a setting, a case study would be an explanatory one. A common concern 

about case studies put forward by their critics is that they provide little basis for scientific 

generalization. Yin’s answer to this:  

“case studies […] are generalizable to theoretical propositions and not to 

populations or universes. In this sense, the case study […] does not represent a 

'sample', and in doing a case study, your goal will be to generalize theories 

(analytical generalization) and not to enumerate frequencies (statistical 

generalization)” (Yin, 2003) 

Hartley states that case study research “consists of a detailed investigation, often with data 
collected over a period of time, of phenomena, within their context," with the aim being "to 
provide an analysis of the context and processes which illuminate the theoretical issues being 
studied" (Hartley, 1994). Yin offers a more detailed and technical definition of case studies:  

"A case study is an empirical inquiry that 
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o investigates a contemporary phenomenon within its real-life context, 
especially when the boundaries between phenomenon and context are 
not clearly evident. 

o copes with the technically distinctive situation in which there will be many 
more variables of interest than data points, and as one result  

o relies on multiple sources of evidence, with data needing to converge in a 
triangulating fashion, and as another result 

o benefits from the prior development of theoretical propositions to guide data 
collection and analysis". (Yin, 2003) 

This definition points out that a case study is not a method but a research strategy. As 
matter of fact, case study as a research strategy comprises an all-encompassing method, 
which means that a number of methods may be used—whether qualitative, quantitative or 
both (Hartley, 2004), (Yin, 2003). Therefore, a case study cannot be defined through its 
research methods, but rather in terms of its theoretical orientation.   

Bent Flyvbjerg discusses the challenges that still remain in defining the ‘case study’. He 
points out the benefits of a simple commonsensical definition that appears in the Merriam – 
Webster’s Dictionary and the rather problematic definition that appears in the Penguin 
Dictionary of Sociology.  

According to the Merriam – Webster’s dictionary (2009) –  

Case study – An intensive analysis of an individual unit (as a person or 
community) stressing developmental factors in relation to environment 

This definition is similar to the one stated earlier by Yin, in which the ‘unit’ is defined by a 

functioning unit or a bounded system. (Although Flybjerg refers to the definition as seen in 

2009, the Merriam – Webster’s dictionary holds the same definition at the time of writing 

this chapter and hence the reference is left at 2009). Therefore Flyvbjerg states that the 

decisive factor in defining a study as a case study is the choice of the individual unit of study 

and setting the boundaries. He further states that the case studies are “intensive” i.e. they 

comprise more detail, richness, completeness and variance - that is in depth - for the unit of 

study than does the cross unit analysis. The third element that he draws out from this 

definition is the stress it lays on ‘developmental factors’ meaning that a case essentially 

evolves in time, often as concrete and interrelated events that occur at a specific time and 

place. And finally, case studies focus on  the ‘relation to environment’, that is the context.  

Thus, drawing boundaries for the individual unit of study decides what gets to count as case 

and what becomes context of the case (Flybjerg, 2011).  
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The Penguin Dictionary of Sociology which is presented here: 

Case Study: The detailed examination of a single example of a class of phenomena, 

a case study cannot provide reliable information about the broader class, but it may 

be useful in the preliminary stages of an investigation since it provides hypotheses, 

which may be tested systematically with a larger number of cases.  

 

Flybjerg critiques this definition and states that it promotes a  mistaken view that case 

study is hardly a methodology in its own right and is seen as a subordinate form of 

investigation over those that use large samples. He also challenges the point that case 

study does not yield reliable information. He agrees that the case study can be used in 

preliminary stages to generate hypotheses, but prefers not to be limited in using the case 

study as merely a pilot to larger sample-based studies. He then goes on justify why case 

study is a useful took for knowledge building 

Justification for Case study as a reliable source of knowledge building Summarized from 

(Flybjerg, 2011) 

1. It is well accepted that in social sciences ‘hard theory’ is difficult to come by, as human 

behavior cannot be compared with the behavior observed in physical or natural science. 

This is especially true in the matter of the ability of being explanatory and predictive. 

However, when rule-based observations are conducted to study various aspects in social 

sciences, it does provide useful information but only until the preliminary level. In order 

to gain in-depth understanding and learning around human behavior, it can be best 

understood through specific and context -dependent knowledge. Some researchers like 

Campbell and Eysneck have actually come around from being critics of the case study 

method to acknowledging it as a method of learning, not with the aim of predicting and 

being objective – but as “the only route of knowing” which may be ‘noisy, fallible and 

biased’. 

2. Case studies can be used for generalization if they are chosen carefully. The experiment 

that Galileo presented to falsify Aristotle’s theory of gravity was a singular case chosen 
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with care that consisted of a feather and lead to be dropped from the same height to 

prove that if the objects were of the same weight (which is a function of gravity)   in the 

absence of gravity they would touch down at the same time. Similarly in social sciences a 

critical case can be identified such that it has strategic importance in relation to the 

general problem.  

 

Having understood the positives and critiques, the researcher chooses to use the Case 

Study strategy  for the following reasons  

a) Empowerment is a complex phenomena and needs openness to capture the 

experiences of the group of women under study that may not have been 

captured so far context of law user’s. 

b) The laws identifies are of recent times and hence the phenomena of law users 

accessing these laws will are well suited to the Case Study as a research 

strategy.  

c) Simple set of theoretical propositions are presented. 

The theoretical proposition, “should by no means be considered with the formality of grand 

theory in social science but mainly need to suggest a simple set of relationships such as 

“a [hypothetical] story about why acts, events, structures, and thoughts occur” (Sutton 

& Straw, 1995).  

For the present study cluster of tentative theoretical propositions which will also provide 

boundaries or limits to the overall study are presented below. 

 

 

Box No. 5 Cluster of Tentative Theoretical Propositions  

 

 

 There is likelihood of experience of empowerment by women who use laws to secure 
gender justice. 
 

 It is most likely that women who are part of collective action facilitated by Civil 
Society Organisations will experience empowerment in diverse arenas of their lives, 
compared to those who only come to avail only of specific services.  
 

 Civil Society Organisations using a women’s rights perspective are most likely to 
create the basis for women’s participation in democratic processes as equals citizens. 
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  SELECTION OF CRITICAL CASES 

In this section the significance of critical cases as defined in the  case study method  is 

elaborated. 

• MEANING OF CRITICAL CASES 

From the above discussion is it amply clear that case study strategy involves studying a 

complex reality. In the interest of practical considerations, any research study has to limit 

the number of observations it can make. Those like Flyvbjerg and Yin, who use the case 

study method, state that it is important to identify critical cases – which are understood as  

 

• having strategic importance in relation to the general problem; and  

 

• can offer certain extremes of behavior, or reveal something significant or are 

considered unique.  

While identifying such cases Flyvbjerg suggests that it is good to either look for “most 

likely” or “least likely” cases, i.e. cases that are likely to either clearly confirm or irrefutably 

falsify propositions.  

 

The key informants of the case study are women law user’s and the civil society 

organizations who played a facilitation role.  

 

The method followed to identify the law users was to first limit it to the state of Gujarat, 

then locate organizations that worked with women’s rights perspective and explicit use of 

laws.  
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• GEOGRAPHIC LOCATION 

 

The location of the study is Gujarat. This state offers both ends of the spectrum of 

development parameters, and therefore can be said to represent the country.  

To illustrate, on the economic front, Gujarat is among the top states. Looking at the 

economic indicator of Gross State Domestic Product (GSDP – total income of all known 

sources for the geography divided by the total population), India's most economically free 

state Gujarat (7.31%) is in 4th position in the year 2013-14 (statisticstimes.com, 2015). The 

average growth rate of GDP in Gujarat1 over the past two decades has been higher than the 

national average, and more balanced than the other high growth-rate states. Despite 

impressive economic performance, Gujarat has not seen commensurate improvements in 

human development indicators like child marriage, malnutrition among children, and the 

sex ratio, to name a few. 

In terms of child marriage in Gujarat, the National Family Health Survey (NFHS) data for 

2005-2006 indicates that the percentage of women in the age group 20-29 who were 

married before the legal marriage age is as high as 38% and there is a direct correlation 

between the infant mortality which is at 90 deaths per 1,00,000 population for mothers of 

the same age group who had no education (UNICEF, 2012). Concerning food security, 

Gujarat is amongst the most food insecure states in India as identified by the Food Security 

Atlas of India (2004).  This is corroborated by the NFHS Data-3 (2007) wherein 42 per cent 

of children in the state are malnourished, suffering from stunted growth, while children 

between the ages of 6 and 59 months, 70 percent, are anaemic. The same report states that 

73 per cent of women are also anaemic. While the national sex ratio for adults is 940 per 

1000 males, in Gujarat it is much lower at 919, and has dropped by one point since the 2001 

census. There is some improvement in the child sex ratio since 2001 in Gujarat from 883 to 

890, however, it is still extremely low. 
                                                             
1 See more at: http://unicef.in/State/Gujarat#sthash.4L3V9zoh.dpuf 

 

http://statisticstimes.com/economy/indian-states-economic-freedom.php
http://statisticstimes.com/economy/indian-states-economic-freedom.php
http://statisticstimes.com/economy/indian-states-economic-freedom.php
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Hence, one can say that the situation of women in Gujarat is representative of the 

situation of women in India. In this context, when the researcher identifies women for 

the study, one can assume that the findings can be generalized to an extent. 

 SELECTION OF CIVIL SOCIETY ORGANISATIONS  

 

Gujarat has a wide range of civil society organisations – from those that draw inspiration 

from Gandhian philosophy; the purely welfare-oriented, charitable organisations; to the 

NGOs supplementing the government’s efforts in the areas of natural resource 

development, education, and health – such as those that are working on issues of HIV aids, 

disability and so on. Since the late 1990’s, several organisations that focused on reaching 

the unreached, and those using the human rights framework also came to be set up.  

For the purpose of the study, organizations that used the gender equality lens or the 

women’s rights perspective were identified, and from among them those that used the 

basis of existing laws and provisions of the constitution and the government were 

specifically selected. The aim of such organizations was to popularise the use of these 

provisions, particularly amongst the poor, by offering information and guidance and 

referral services. They also offered a host of other support even at the community level. 

The location of these organisations is presented in the following map. The orange 

highlighted areas depict the location from where the cases have been drawn and as can be 

seen they are in eastern, the western and the central part of the state and can be said to be 

fairly representative of the state, as a whole. The districts covered are 
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 Panchamhaals, Dahod, Bhavnagar and Morbi, and the urban areas of Ahmedabad. 

Most of the cases are from rural areas, except for the ones that are from Ahmedabad and 

one from Bhavnagar. Thus the rural – urban spread is also similar to the situation where the 

urban population constitutes 42% of the total population of the state as per the census.  

Figure 5: Location of Selected CSOs in the state of Gujarat 
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 PROFILE OF THE CIVIL SOCIETY ORGANISATIONS 

In the selected regions, the five civil society organizations identified were: 

A) Maliya Mahila Shakti Sangathan – Morbi Distirct 

B) Mahila Swaraj Manch – Bhavngar District 

C) Devgadh Mahila Sangathan – Dahod District 

D) Panam Mahila Sangathan – Panchmahaals District 

E) Mahiti Adhikar Gujarat Pahel -  Ahmedabad  

All the organizations have been operational for over 10 years. Three of the above 

organizations are registered, and two are unregistered; however all of them would qualify 

as civil society organizations as defined for the purpose of this study. Moreover, they have 

immense credibility with the communities they work with. They have brought in the human 

rights framework and follow an empowerment approach. The first four organizations 

expressly follow a women’s rights perspective. The fifth – Mahiti Adhikar Gujarat Pahel, 

works for all citizens, especially the marginalized and ordinary citizens.  

The following sections provide more details about their background and why they are 

selected for the study. 

i. MALIYA MAHILA SHAKTI SANGATHAN 

 

Maliya Mahila Shakti Sangathan (MMSS) was created after the 2001 earthquake of Kutch. 

The women had led the rehabilitation efforts in over 25 villages. Subsequently the women 

decided to form their own organization to shape and influence the development of women 

in their blocks. Today there are over 1000 women in this sangathan and they independently 

support the Self Help Groups at the village level.  

There are strong linkages with the nationalised banks whereby the accreditation process of 

the self help groups is accepted by the banks which further provides loans for SHGs. The 

MMSS team ensure that the members understand the value of credit and regular 
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repayment and follow the norms to ensure rotation of funds and a good track record of 

savings and credit.  

MMSS works with the Other Backward Communities (OBC) and the De-Notified Tribes 

(DNT) living in Maliya and Morbi blocks of Morbi district. Among the DNT are Miyana 

community that has come to settle down from the Sindh region and live in the very harsh 

ecological conditions. They engage in rain fed farming, salt harvesting and prawn 

harvesting – all dependent on the nature and hence highly erratic. This community has 

been a neglected community to such an extent that they have themselves internalized 

negative attitudes about themselves. As result they don’t demand government services 

such as schooling, health and roads, and the local officials disregard their duties saying that 

this community does not deserve it. As a result there are practically no decent schools and 

non-existent health services.  

The Nyay Samiti of the MMSS is a strong women-led alternative legal redressal mechanism 

where the women leaders deal with cases of domestic violence. Instead of having to go the 

courts which entangle the women into lengthy procedures and huge expenses, this forum 

calls upon both the parties – takes down case details – makes home visits to verify details 

and counsels both parties – keeping two principles in mind – interests of the woman and 

providing the woman the strength required to take her own decision. This involves several 

confidence building dialogues till the woman is clear about what she really wants. The 

leaders of Nyay Samiti have regular meetings to review the cases, they discuss the 

dilemmas they face and sharpen their own ability to offer arbitration and counseling. The 

Nyay Samiti members have been trained in formal legal provisions and of the human rights 

framework. The Nyay Samiti in conjunction with the leaders of MMSS develops themes of 

campaigns which includes street marches, poster based discussion and providing 

information on any new laws, and amendments that would have come about. Thus, they 

deal with cases and also create an enabling environment for women to assert themselves. 

.  
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Figure No. 6 A Nyay Samiti session conducted by Maliya Mahila Shakti Sangathan

 

 

 

 

 

 

 

 

 

 

MMSS functions in the Saurashtra reqion the far western 
part of Gujarat that faces severe ecological degradation, 

poverty and is deeply entrenched in feudal social structures. 
It would be worthwhile to understand facilitation provided 

by this CSO given the feudal and orthodox nature of the 
Saurashtra regions. 
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ii. MAHILA SWARAJ MANCH  

 

Mahila Swaraj Manch (MSM) is a registered organization that works to strengthen the 

elected women representatives and to ensure that the needs of poor women and 

marginalized communities are addressed through the Panchayati Raj systems. In doing so 

this organisaton is becoming a model of how the Panchayati Raj can address women’s 

issues. This organization is led by women of the Shihor block of Bhavanagar district and the 

majority of them have held formal positions in the panchayats as sarpanch or as members. 

Their credibility comes from having been allotted a room in the Shihor Taluka Panchayat 

where the MSM team members operated the Lok Adhikar Kendra and the Nyay Samiti. 

Figure No: 7 MSM Members at the Room allotted to them at the Shihor Taluka  

Panchayat  
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They have worked through the Panchayati Raj institutions since 2005 to ensure that issues 

of concern to women and the marginalised are adequately addressed by the village and 

block panchayat. They have been responsible for training 4 rounds of women who got 

elected in the panchayat due to the reservation of 1/3rd seats for women. They have 

constantly endeavoured to make space for women’s effective leadership at the panchayat 

and the Gram Sabha. They have tried several strategies to translate the 73rd amendment to 

the constitution in spirit.  

Some of the achievements of the MSM are that they regularly mobilise women prior to the 

Gram Sabhas to ensure that women’s concerns are discussed and taken up for decisions. 

They have processed over 100 claims of Indira Awas for deserving women. MSM has been 

active in ensuring that the National Food Security Act 2013 got passed by participating in 

the state and national campaigns that were pushing for the law.  The leaders of MSM 

received training on how to activate the Village Health and Sanitation and Nutrition 

Committee (VHSNC) and then undertook training of all the VHSNC in the block. They 

continue to monitor its functioning on a regular basis to ensure that the funds received 

under the National Health Mission are put to proper use. From day one the MSM has 

negotiated for space in the Block office of Shihor where they conduct their business on two 

days a week.  They have been trained to send bulk voice messages to sarpanch, women 

members. This was an effective tool to keep in touch with non literate women.   

One of their main focus is to overcome caste based and gender based discrimination that 

elected women face in a fairly strong feudal society. 

As a women’s organization that works with Panchayats, the leaders noticed that women 

sarpanch were approached by women who needed help in their cases of domestic violence, 

after they had received training on women’s rights. While some women Sarpanch or 

panchayat members were able to deal with the problems, others felt inadequate and 

sought support from MSM leaders. In order to streamline the support that MSM could 

offer, they initiated a Nyay Samiti that comprised of two leaders of MSM and three or four 

elected panchayat members decided to set up one day a week when they would deal with 

the cases. All parties are called to the Block office on Thursday when the Nyay Samiti offers 
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guidance, arbitration and settles the cases. These members too have received training on 

laws and human rights. 

 

 

 

 

 

 

iii. DEVGADH MAHILA SANGATHAN 

 

Devgadh Mahila Sangathan (DMS) is a rural women’s solidarity organisation that works 

with Adivasi and other socio economically marginalized communities comprising of wage 

workers, forest dwellers, migrant construction workers, marginal farmers, organic fertilizer 

and seed producers, that belong to the Devgadh Baria block of Dahod sitrict and 

Ghogamba block of Panchamahaals district covering in all 80 villages.  

Since the year 1999, DMS has worked on several issues to protect women’s rights and 

entitlements to respond to basic survival needs of members and other poor communities 

and build identity in family and society.  

With over five thousand members from populations of Bhil, Nayak, Rathwa and Baria, DMS 

has collectively led struggles on issues of food security,  livelihoods, land rights , health 

rights, violence free homes and society, freedom from corruption and exploitation for a life 

with dignity for women and marginalised communities. DMS participates and contributes 

in all important campaigns and studies at the state and national level to protect and 

promote social security entitlements of ration, pension, maternity entitlements, health and 

MSM is another organization from the Saurashtra region 

of Gujarat, but their work focuses on groups that are 

economically better off. Thus while this CSO deals with 

the better off women, they still have to deal with deeply 

orthodox and feudal behavior when dealing with women 

law users.  
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education as these are vital source of economic stability with dignity for poor and 

marginalised women and their families. DMS is an active member of the network on 

women’s land rights and single women’s association at the state level.  

 

Senior leaders of DMS comprise of the Nyay Samiti which has gained legitimacy as an all 

women panch (a term designated to a group of elders who are called upon to resolve 

disputes at the community level) and gained credibility in the area as a place where women  

Figure No: 8  Devgadh Mahila Sangathan Leader at their office in Devgadh Baria 

 

 

get justice. Although most of the members are illiterate, their understanding of women’s 

rights is very strong. It comes from having been trained in constitutional guarantees, laws 

that protect and promote women’s rights, and having worked with over 200 cases of 

domestic violence. There are fixed days in a week when the Nyay Samiti members are 

available at their office in the block headquarters of Devgadh Baria.  
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iv. PANAM MAHILA SANGATHAN 

 

This community based organisation came about to deal with the problems of the families 

displaced due to the irrigation dam built on the river Panam built in the late 1960s. The 

families were relocated in Shehera block of Panchamhaals district. Even thirty years after 

the relocation, the families were struggling to get their lives back on track. The women 

decided to form a collective of not just the relocated families but also of the other 

marginalised communities. 

 Their primary need, they felt, was to have access to cheap credit and they decided to form 

an all women savings and credit cooperative. They had to face many hurdles to register as 

the local vested interests did not want the families to gain access to low interest credit. 

However, they marched up to the state capital, met with the highest officials, and got their 

registration for the cooperative. In the six years of the credit cooperative, the membership 

base has increased to around 2000, and they have been receiving either A grade or B grade 

for their accounting and financial processes by the registrar of cooperatives.  

 

DMS provides a site of enquiry in an economically backward, and 

forest region of largely tribal communities in the eastern part of 

Gujarat. The communities have not been able to escape extreme 

poverty and women face gender based violence which is linked to 

economic factors as much as patriarachal structures. In such an 

area, the point of enquiry is how DMS as a civil society 

organization with a women’s rights perspective facilitates women 
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Figure No :9 Panam Mahila Sangathan Leaders at their Office in Sajivav

 

 

While the savings and credit activity began to be undertaken by the registered cooperative, 

the Panam Mahila Sangathan (PMS) continued to focus on other livelihood needs of the 

women and the community. Since the MGNREGA – act came into force PMS has been 

systematically working to ensure that the act gets implemented properly so that the 

income of the families of the marginalised communities can go up. They mobilised adult 

women and men to apply for work, and strengthen the panchayat to put up their demands 

to the block offices and also ensure that the government made payments fully, and on 

time.  

 

 
PMS too works in the eastern part of Gujarat, but 

with communities that have been displaced and 

have mixed communities of castes and tribes.. 
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Note: ANANDI – Area Networking and Development Initiatives a CSO has been instrumental in 

seeding and building the capabilities of the 3 community based organizations mentioned 

above. These organizations are pretty autonomous when it comes to dealing with women’s 

cases and role of ANANDI is to provide support for legal strategies. Thus the women law users 

would sometimes refer to the Sangathan, and sometimes to the CSO together. It is also a 

conscious decision to foreground the identity of the grassroots community based organisations 

to bring in the voices and identity of such organisations that otherwise remain in the margins 

as per the research strategy. 

 

v. MAHITI ADHIKAR GUJARAT PAHEL 

 

Mahiti Adhikar Gujarat Pahel was born out the collective efforts of the members of 

Janpath. Janpath is a solidarity forum and a platform for expressions of common concern of 

NGOs, CBOs, activists, professionals and individuals, committed to working for the poor & 

marginalized, while maintaining the unique identity of each of its members. The overall 

goal of Janpath is to get together for solidarity, harmony, lobbing, advocacy, & policy 

influencing on prime issues of Gujarat.  

Janpath promotes certain initiatives and incubates them till they become independent to 

function on their own. When the Right to information Act was passed, the members 

expressed a need to have a special unit that would offer training and specialised support 

not only the NGOs but even ordinary citizens. Thus, the MAGP - Mahiti Adhikar Gujarat 

Pahel (translation - Gujarat Initiative for RTI) was initiated in Ahmedabad.  The main 

goal of MAGP is to promote effective implementation of RTI to strengthen democracy and 

increase people’s participation in the democracy.  
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MAGP – offers a regular service of the Saturday Clinic where people can walk in for 

guidance. They also offer an RTI helpline and conduct promotional activities like training, 

awareness building programmes etc. MAGP has a van that is a used as a mobile information 

kiosk and they take this van to various districts on the invitation of NGO members.  Most of 

the cases they deal with belong to poor and working class people. Several women cases 

they deal with are employed in the public sector such as ONGC, LIC and they seek help to 

get their claims cleared. Two of the cases covered in this study belongs to an upper middle 

class lady who was being cheated out of her husband’s property and the other to a rural 

woman who is being cheated out of her father’s property. 

Through their helpline, they have responded to around 3,00,000 calls in 8 years. Of 

these, 3% calls are by women. MAGP has built itself a credibility not just among the 

NGOs, but also among the ordinary citizens and the government for its thorough 

knowledge and regular follow-up. 

 

 

 

 

 

 

 

As explained earlier in the chapter, the effort in the case study strategy has to be to locate 

the ‘critical case’ and not the representative one. Through these organizations, the aim was 

to identify women who had used the laws.  

 

 

MAGP as an organization, is one of its kind in Gujarat, 

that is solely focused on the Right to Information Law 

and hence although only 3% of their users are women 

these women will provide a critical view of how they 

become empowered, as law users. 
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H. DATA COLLECTION  METHODS 

 

Data was collected using secondary sources and primary sources. Secondary Sources 

included information about the CSOs,  records of the CSO and their reports about the law 

users. Reports put up on websites by key stake holder were also used. 

Primary sources included information from law users, from key stake holders and 

participant observations. 

In the following section the specific methods as planned for the three main stages of 

research –  

data collection, data analysis and verifying and drawing conclusions (Kothari, 2004), 

(Panigrahi, 2012) are presented.  

 CASE INTERACTIONS AND INTERVIEWS 

In order to probe similar social contexts such as relationships within family, with the 

community and the state and non-state actors which have a bearing on the women’s lived 

experiences, an interview guide was developed. Feminist researchers such as Ann Oakley 

were among the first to point out that formal interviews for a long time were seen as a 

preferred and a superior form of data gathering from the subjects. This traditionally defined 

interview process assumes that the researcher asks the questions and the respondent gives 

the answers, where the respondent is perceived as a passive individual. The role of the 

researcher/interviewer is reduced to question asking and rapport –promoting role.  

She argues that as a feminist, the primary aim is to bring to the fore women’s voices and 

experiences which are missing from the dominant discourse, and therefore the 

accountability needs to be understood from the point that research is as much meant for 

the women who are being researched, as it is for the knowledge community. Thus, the 

interview process is more iterative and involves the women too asking questions with the 

researcher ‘responding’; it is therefore, more likely to lead to personal satisfaction of the 
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interviewee. This in turn will lead to the women being willing to spend more time and offer 

further opportunities for interaction and in-depth and intimate sharing (Oakely, 2008). 

Therefore, semi structured and open ended interviews were used to gather details from 

the women to throw light on the subject of the study.   

None of Civil Society Organisation (CSO), had dealt with cases of women who had suffered 

sexual harassment at the workplace. Thus, in order to identify these cases, contacts of 

those who were offering training on the subject, or organisations that had a specific policy 

were identified. Due to the confidentiality clause, women wanted to exercise their right to 

remain anonymous and or silent about- the incident. In some cases the procedure was still 

going on. Hence finally, it was possible to identify only two cases due to reasons stated 

above. Both these cases relate to the incident occurring in Civil Society Organizations and 

present very different scenarios and therefore some critical learning. 

In the case of HSAA (2005), although the amendment was passed  in 2005, around the 

same time as PWDVA, this law was found to be far less popular.  Even the CSO team 

members hardly knew about this. Initially they listed all cases where they had secured 

inheritance of property for women applicants. On closer examination of the cases, most of 

them were of women seeking their rightful share in the marital property. It was with great 

difficulty that 3 cases where the women had actually applied for their share in natal home 

were identified. The 4th case was located with the help of another CSO having similar goals 

working in Sanand block of Ahmedabad district.  

 

Almost all the women agreed to electronically record the conversations which were 

converted to transcripts which allowed for data analysis and finally for case presentation.  

 

 FOCUS GROUP DISCUSSION 
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Crucially, focus groups are distinguished from the broader category of group interviews by 

“the explicit use of the group interaction as research data” (Kitzinger J. , 1994). 

This was particularly useful for gathering information on the women law users’ experiences 

with MGNREGA. Three Focus group discussions were held.  

In the case of the MGNREGA, 33 women were identified as those who had taken up issues 

and challenges to get the scheme properly implemented their villages. It was noticed that 

many of these women belonged to the same village. When the researcher began the 

discussion in the first village of MGNREGA, the women chose to call in the other women 

who had worked on the MGNREGA site and participated in the collective struggle. There 

was nothing private that was being shared. It in fact pointed to the possibility that women 

were working as a collective and supporting each other to make the law more effective. 

Thus it was worked out that along with a brief background of each of the law user the 

method followed would be that of  Focus Group Discussion. Finally 15 women law user’s 

became part of 3 Focus Group Discussions. 

These exercises yielded data in the form of ‘detailed descriptions’ of situations, events, 

people, interactions, and observed behaviours. The data also included ‘direct quotations’ 

from people about their attitudes, beliefs and thoughts; and ‘excerpts’ or ‘entire passages’ 

from documents, correspondence records and case histories. All these data was not usually 

immediately accessible for analysis, but required some processing as described in the 

section below (Panigrahi, 2012).  

 KEY STAKE HOLDER INTERVIEWS 

 

In order to triangulate and corroborate the evidence emerging from case studies and the 

personal narratives, below is the list of stakeholders that were interviewed for the study: 

 Lawyers 

 Government Officials – at Shelter Homes, Block and District Level Officials, and 

officials of Gender Resource Centre 
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 Community Leaders 

Open ended interview and a broad interview guide was used to cover the significant ground 

related to the case and the theoretical proposition. 

 

 PARTICIPANT-OBSERVATION  

The method used was not that of a passive observer, but more along the lines of 

participatory action research which is ‘“built on the notion that knowledge generation is a 

collaborative process in which each participant’s diverse experiences and skills are critical to 

the outcome of the work” (Brydon-Miller, Kral, Maguire, Noffke, & Sabhlok, 2011). 

It was made explicit to all the women that unlike other times when they would see the 

researcher as a member of the CSO, this time she wanted to learn from them the details of 

their lives and the changes that had come about. 

 List of Participant Observations 

1 Nyay Samiti proceedings 

2 Training Session of CSo leaders 

 

 

• METHODS OF DATA ANALYSIS 

Analysis of qualitative data is the process of systematically organizing the information 

collected from the field. Whereas a study typically following quantitative approach employs 

data analysis as a fixed stage/step with data analysis techniques being more or less decided 

in advance, a qualitative study relies on the thinking and creativity of the researcher.  

Deciding about the data analysis strategies is very crucial although there is typically not a 

precise point at which data collection ends and analysis begins (Panigrahi, 2012). According 
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to Paingrahi, in qualitative studies there are two options available to the researcher: 

ongoing analysis or analysis at the end of data gathering. In the ongoing analysis phase, the 

researcher formally reflects about the data as it is being gathered, asks analytic questions 

and writes analytic notes throughout the study. Those who analyze at the end, wait until all 

(or most) of data are gathered, and then begin the task of asking analytic questions. For the 

current study, the analysis was attempted as data was gathered. The first round of analysis 

was undertaken after collecting the profiles of the cases.  

First Stage consisted of collating the different kinds of data gathered which entailed 

• Correction of the raw field notes by way of editing and typing, converting the tape 

recordings into written transcriptions and correction of the same.  

• Data Reduction - It refers to the process of selecting, focusing, simplifying, 

abstracting, and transforming the data that appear in written-up field notes or 

transcriptions. Data reduction was not something separate from analysis as it 

required the ability and skill to sharpen, sort out relevant information, focus, 

discard, and organize data in such a way that meaningful conclusions can be drawn 

and verified.  

Second Stage: Analysis is also shaped by the general framing of the study. For example, 

phenomenological studies are open-ended, searching for themes of meaning in 

participants’ lives. Broad categories are sought, with sub-themes to elaborate the 

topography of meaning. A feminist phenomenological study would search for the deep 

meaning of women’s experiences – what are women’s experiences of patriarchy; what role 

does oppression play in their lives; specific instances of discrimination, and so on. 

Ethnographic studies usually begin with broad domains for gathering data that then shape 

analysis; they are balanced between structure and openness. (Panigrahi, 2012). 

The third stage stream of analysis activity was conclusion drawing and verification. From 

the start of data collection, the researcher in the field made notes about the activities and 

their explanations. Subsequently, these notes revealed some possible configurations from 

where tentative conclusions were drawn, verified and cross checked, while in the field, to 

check the credibility of those conclusions. 
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In a nutshell, the qualitative research methodology lends itself to a flexible approach within 

the limits set by the research objectives. The specific approaches mentioned in this chapter 

guided the researcher. Her position as that of an advocate, and an activist deeply 

concerned and passionate about the empowerment of marginalized women ensured that 

adequate attention was given to using the research process to create change in favour of 

the marginalized.  Thus, some changes did occur in the course of data collection due to this 

orientation. 

I. LIMITATIONS OF THE STUDY 

Due to the confidentiality clause under the Sexual Harassment Law, only two cases were 

available. But they are significant in that they did provide some critical aspects. 

All human lives are lived in a continuum; however, as a researcher each narrative needs a 

beginning and an ending. There is a limitation in what gets identified as the beginning and 

the end based on how the women who are narrating their experiences perceive their lives at 

that particular moment.   

Certain details that are too painful to recount may get suppressed or diluted. However, the 

researcher’s experience of being directly involved in community work and with women was 

helpful in drawing out the significant details. 

The second limitation, is that the study is self funded and hence could not cover areas in 

North Gujarat and South Gujarat to make it more representative. 

 



www.manaraa.com

110 | P a g e  
 

CHAPTER 4.  
DATA ANALYSIS AND DISCUSSION 

The study findings are organized chapter plan is presented below whch shows the 

organization of quantitative and qualitative data. 

 

SECTION A 

QUANTITATIVE DATA 
In this section, first a profile of the cases will be presented to give an overview of their 

background. In all 33 cases were covered as part of this research study.  



www.manaraa.com

111 | P a g e  
 

The selection of the cases followed the ‘most likely case’ approach to identify the critical 

cases as described in the section titled “selection of critical cases” in the methodology 

chapter. 

PROFILE OF THE CASES 

Demographic characteristics of the law users have been presented in the tables in this 

section. 

CSO WISE LAW USERS 
Each of CSO’s maintained detailed records of the cases that came to them with their 

names, address and details of the cases. Some cases were even written up as case studies 

on successful completion. In some cases the details of process followed with the case were 

sketchy, but the CSO team members were able to recall the details quite well. 

Relevant cases and Critical Cases have been explained in the methodology section on 

“Criteria for Selection of Law Users” which are presented here again. 

Relevant Cases were identified with the following criteria:   

 

  The women’s journey with the specific law should have begun in the period 

between 2011 - 2014.  

 The women belong to socially, culturally, and economically vulnerable sections of 

society 

 The women have used the laws selected for the study  

 

Out of the Relevant Cases, Critical cases were identified using the following criteria as  

 

 The women had at some point in their dealings with the law also used the services 

of a civil society organization – either right at the beginning or later on. 

 Women who were willing to share their stories and where there has been adequate 

engagement with the law 

 Women who are able to recall with fair amount of details, the process they have 

undergone. 
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Table No.5     Critical Cases Identified of Law Users  

No 
CSO 

Total No. of 
Relevant 

Cases 

Critical Cases 

  Cases FGD 

1 
Maliya Mahila Shakti Sangathan 
(MMSS) 30 9 1 

2 Mahila Swaraj Manch (MSM) 10 2 
 3 Devgadh Mahila Sangathan (DMS) 33 8 1 

4 Panam Mahila Sangathan (PMS) 8 7 1 
5 Mahiti Adhikar Gujarat Pahel (MAGP) 8 5 

 6 As individual 2 2 
 

 
Total 106 33 3 

 

The most critical cases of law users have been identified with the help of MMSS and DMS 

and PMS with  9, 8 and 7 cases respectively. Following the logic of ‘critical case’ these cases 

are not necessarily representative, but are critical as they belong to very impoverished 

backgrounds, where the systems of democratic governance are weak. Hence these cases 

will provide a vantage point to understand their experiences as law users and how they 

define empowerment. 

LAW USERS ACCORDING TO THE LAWS 
 

The table below give the profile of Law Users from the point of Laws that were identified 

for the study. 

   Table No 6 :  Law wise Relevant and Critical Cases 

No Laws Relevant cases Selected cases 

1 PWDVA 44 7 
2 MGNREGA 33 15 
3 HSAA (2005)  9 4 
4 SHW (PPR) 2 2 
5 RTI 18 5 

 Total 106 33 
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The maximum number of cases were identified for the law PWDVA and MGNREGA. 

Domestic violence is a phenomenon that has been acknowledged as a widely prevalent 

phenomenon across the globe and the communities where these CSOs work was not 

exception.  

It has been nearly 10 years since the law has been passed and one can see that women have 

started using the law to seek a safe and secure environment. 44 cases were listed under 

PWDVA, but finally 7 were selected as there were some critical elements pointed out by the 

CSO members who had dealt with the cases. These features will become evident in the 

case presentation.  

 

CASTE CATEGORIES OF LAW USERS 
 

Of the total 33 law users,  

• Majority of them belong to OBC category with 12 cases  which is 37%. 

• General Category Law users comprise 10 cases and 30% ; 

• The DNT – De Notified Tribes comprise 6 cases and 18 %; 

• The SC (Scheduled Caste ) comprise of 3 cases and 9 %  

•  ST (Scheduled Tribes  comprise 2 cases each and 6% 

The chart below gives the spread of law users across social categories.  
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Figure No : 10   Caste-wise Break up of Law Users 

 

This distribution reflects the effort to identify women law users from marginalized and 

vulnerable social group thus fulfilling the ‘critical case criteria’. 

 

AGE AND EDUCATIONAL BACKGROUND OF THE LAW USERS 
 

The profile of the law users on age and education is presented here. 

Table No:  7        Law users by Age and Education Status 

Education 
Non 

literate 
1st to 

5th 
6th to 

9th 10-12th 
BA and 
Above Total 

Age             
19 -30 2 1 1 2 1 7 
31-40 9 

 
1 1 

 
11 

41-50 6 
 

1 2 1 10 
51-70 1 1 2 1 

 
5 

Total 18 2 5 6 2 33 
Percentage 55% 6% 15% 18% 6% 100% 
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The maximum number of cases fall within the age bracket of 31 to 50 years with 63% of the 

cases. The least number of law users can be found in the oldest age group, but the number 

at 5 out 33 is not insignificant either. 

In terms of education majority of the law users are non literate at 55% and nearly one third 

of the law users have completed 6 to 12 years of formal education. As expected only 2 out 

of the 33 law users have reached graduation or more. 

Compared to the female literacy rate of Gujarat as per the Census 2011, which is at 70. 73%, 

the percentage of literate law users in this study is much lower at 45%. Conversely, while 

29.27%  of Gujarat women are non literate as per 2011 Census, in the present study 55% of 

the women are non literate.  

Figure No:   11    Comparison of Study Group and Gujarat on Literacy Parameter 

 

 

To the extent that there is a wide gap between the state level statistics, one can say 

that on the parameters of the education the law users do not form the most likely 

cases. However, as discussed in the methodology chapter, being more disadvantaged 

offers a useful vantage point to critically assess the role of laws, civil society facilitation 

and empowerment.   
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AGE AND LAWS USED THE LAW USERS 
 

An interesting pattern emerges when one looks at the age group and the laws being used. 

FIGURE NO 12 :  AGE WISE LAW USERS 

 

It is the younger women who are using the PWDVA and the older women who are using the 

RTI Act. This indicates that young women of this study do not want to accept violence in 

their lives and seek laws that affect their personal lives. Where as the older women of this 

study group are engaging with the larger system when they are using the RTI.  

The MGNREGA is being used by women of all age groups, with the largest number falling in 

the age group 31-40 years. Those are among the most productive years of the human life 

and also the age when they are expected to support their family.  
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Table No: 8     Age Group and Laws being used  

 Laws PWDVA  SHW 

(PPR) 

HSAA MGNREGA RTI Total 

Age             

19 -30 4 1 1 1   7 

31-40 3     8   11 

41-50   1 1 5 3 10 

51-70     2 1 2 5 

Total 7 2 4 15 5 33 

 

The HSAA is being used by 3 middle aged and older women compared to 1 women who is 

28 years old in this group of law users sugesting that land and property are sensitive issues 

which requires a strength that comes with advancing years. Not many young women know 

about the law which enables them to claim land and property in their natal homes and 

hence the low number in the category 19-40 years. 

There is one law user each in the age group 19-30 and 41 to 50 years sugesting that Sexual 

harassment for women has little bearing on age and women are vulnerable to it any stage 

in their lives.  

 

RELIGION OF LAW USERS 
 

Majority of the law users i.e. 23 out of 33 belong to the Hindu religion, where as 6 follow 

Islam, 3 follow the Adivasi form of worshipping and 1 the Buddhist form of spiritual belief. 

The spread of the law Users across different religions is presented below 
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Figure No : 13  - Law users and Religion 

 

EDUCATION AND USE OF LAWS 
 

The Figure  below shows the relationship between the Education Status and Law for the 

study group. 

Figure No:  14 Law Users and Educational Status 
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MGNREGA mostly offers wage work to unskilled work, although the Act provides for some 

component of higher wages for skilled work. The study group points out that the largest 

percentage of Non literates have used the MGNREGA to secure wage work. RTI Act has 

been used by women who have studied upwards of 6th standard with two women having 

studied between 6th to 9th standard and 3 women having studied between 10th to 12th std. 

Both the women law users of the SHW (PPR) are either studying for aan nder graduate 

course or completed it.   

The table below gives data for each category. And one can see that within the category of 

PWDVA law users, 43%  are non literate and the same percent of women have studied upto 

10th -12th and hence in this study group there is no definite relation between education and 

use of PWDVA.  

The percentage of women who have studied between 6th to 9th standard in the study group 

is at 50% 

Table No. 9 Education wise Use of Laws by the Law Users  
(figures in parentheses are in %) 

Education 
Non 

literate 
1st to 

5th 
6th to 

9th 10-12th 
Undergraduate 

and Above Total 
Laws 

      
PWDVA  

3 
(43) 

1 
(14) 

 

3 
(43) 

 

7 
(100) 

SHW (PPR) 
    

2 
(100) 

2 
(100) 

HSAA 
1 

(25) 
1 

(25) 
2 

(50) 
  

4 
(100) 

MGNREGA 
14 

(93) 
 

1 
(7) 

  

15 
(100) 

RTI 
  

2 
(40) 

3 
(60) 

 

5 
(100) 

Total 18 2 5 6 2 33 
 

Interesting a difficult law such as the HSAA has been used equally by women who have 

completed 5 years of study or less and women who have completed between 6 to 9 yers of 

study. There is some reason to believe therefore that for the group under study there is a 
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clear link between education status for the use of RTI, MNREGA and SHW (PPR). However 

the same cannot be said for PWDVA and HSAA. 

 

CONSOLIDATED PROFILES FOR EACH OF THE LAWS 
In this section detailed law wise profiles are presented on parameters of  

• Age, 

• Education 

• CSO affiliation 

• Social Category 

• Religion 

• Whether part of a support group and  

• One key parameter which is unique to each of the laws. 

 

PROTECTION OF WOMEN FROM DOMESTIC VIOLENCE ACT  - PWDVA 
 

There are seven cases of law users covered of which two women belong to Scheduled 

Castes (SC), three to General category and one each to Scheduled Tribe (ST) and Other 

Backward Communities (OBC). Three women are not part of a regular support group and 

four women are.  

All the women except Senthaliben (Name changed) have used other legal provisions 

available to address the violence they were facing. Rakshaben (Name Changed) has also 

filed a case under 376 which applies to crime of rape as she was raped by one of her in-laws. 

This points that women have used multiple legal provisions to seek justice. 
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Table No. 10 : Overview of PWDVA Law Users  

Name Age Edu CSO link Social 

Category 

Religion Other legal 

provisions used  

Whether part of 

women’s 

Support group 

Bhavyaben 28 5 MSM OBC  Hindu 498, A, and 125 No 

Senthaliben 35 NL DMS ST Adivasi None Yes 

Rimiben 30 NL DMS ST Adivasi 498 A Yes 

Raksha 30 11 PMS Gen Hindu 376 Yes 

Heera 21 12 DMS Gen Hindu 498 A and 125 No 

Gangaben 35 NL MMSS SC Hindu 125 Yes 

Komal 32 10 MSM Gen Hindu 498 A No 

 (All names have been changed) 

HINDU SUCCESSION ACT AMENDMENT -  HSAA 
 

In all 4 cases of women who had sought a share from their parents land or property. Of 

these 4 only one woman was successful in getting the land in her name. The journey is a 

long and complicated one as will be see in the case presentation in the qualitative section. 

Three out of four women who have used this law have support from women’s group. 

Table No. 11  Overview of HSAA Law Users  

Name Age Edu 
CSO 

link 

Social 

Categor

y 

Religion 

Whether 

successful in 

getting natal 

property 

Whether part 

of women’s 

Support 

group 

Ranjan 28 7 MMSS SC Hindu Yes Yes 

Ramiben 51 7 DMS ST Adivasi Ongoing Yes 

Railiben 44 NL DMS OBC Hindu Ongoing Yes 

Karanba 55 3 MMSS Gen Hindu Ongoing No 

(All names have been changed) 
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SEXUAL HARASSMENT AT WORKPLACE (PREVENTION PROHIBITION AND REDRESSAL) 
 

It was possible to cover only two cases under this law as women and young girls preferred 

not to divulge their cases as provided by the confidentiality clause of  the law. As explained 

in the methodology chapter, these cases were identified as individuals, however, one of 

them is part of support group. .  

Table No:  12  Overview of SHW (PPR) Law Users 

Name Age Edu CSO 

link 

Social 

Category 

Religion Whether case 

taken to logical 

conclusion 

Whether part of 

women’s Support 

group 

Nitya 19 SYBA Indi Gen Hindu Partially No 

Rajul 44 MSW Indi SC Buddhism Yes Yes 

(All names have been changed) 

 

RIGHT TO INFORMATION – RTI 
 

In general few women use RTI compared to men and hence out of the 8 relevant cases 

identified five critical cases were covered. One of the woman could not be contacted on the 

address or phone number given by her. As mentioned in section on Profile of CSO’s in the 

the Methodology Chapter, MAGP primarily works to promote awareness of  RTI through  a 

variety of media and provides a service to those who seek to use RTI. They do not actively 

promote formation of support group. Hence only one woman law user reported being part 

of a support group which she has initiated.  
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Table No. 13  Overview of RTI Law Users 

Name Age Edu CSO 

link 

Social 

Category 

Religion Key reason 

to seek RTI 

Whether part of 

women’s Support 

group 

Bhartiben 48 12 MAGP Gen Hindu For 

Maintenance 

No 

Gulab ben   7 MAGP Gen Hindu For 

Inheritance 

No 

Parvatiben 44 10 MAGP Gen Hindu For 

inheritance 

No 

Umaben 54 12 MAGP Gen Hindu Support for 

Disabled 

No 

Radhaben 46 7 MAGP OBC Hindu Support for 

Disabled 

Yes 

(All names have been changed) 

 

MAHATMA GANDHI NATIONAL RURAL EMPLOYMENT GUARANTEE SCHEME – MGNREGA 
 

The highest number of law users  15 out  of 33 selected critical cases belonged to this law 

indicating the economic need of the sample identified. All the women who used this law 

have reported to be part of a support group. 9 out of 15 women belong to the OBC group 

and the rest are categorized under the De Notified Tribe (DNT) of Miyana and they follow 

the Islamic religion. 

All most all the women have taken to participating in the larger village level processes, 

which will be covered in more detail in the FGD of data presentation. 
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Table No:  14 Overview of MGNREGA Law Users 

Name Age Edu CSO 

link 

Social 

Category 

Religion Whether 

participating in 

other village level 

processes 

Whether part of 

women’s Support 

group 

Galiben 55 NL DMS OBC Hindu Yes Yes 

Paruben 40 NL DMS OBC Hindu Yes Yes 

Jatanben 35 NL DMS OBC Hindu Yes Yes 

Urmila 38 7 PMS OBC Hindu Yes Yes 

sangitaben 32 NL PMS OBC Hindu Yes Yes 

Alkaben 45 NL PMS OBC Hindu Yes Yes 

Reenaben 42 NL PMS OBC Hindu Yes Yes 

Kiran 32 NL PMS OBC Hindu Yes Yes 

Kamlaben 48 NL PMS OBC Hindu Yes Yes 

Sharifa 37 NL MMSS DNT Islam Not always Yes 

Karina 45 NL MMSS DNT Islam Not always Yes 

Rehmat 30 NL MMSS DNT Islam Not always Yes 

Zohra 32 NL MMSS DNT Islam Not Always Yes 

Rubina 50 NL MMSS DNT Islam Yes Yes 

Anchal 40 NL MMSS DNT Islam Yes Yes 

(All names have been changed)  
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SECTION B 

QUALITATIVE ANALYSIS 

 CASE PRESENTATION 
This section has 4 four sub- sections each covering the following four laws, 

• PWDVA   Protection of Women from Domestic Violence Act, 2006 

• SHW (PPR)  Sexual Harassment at Workplace (Prevention, Prohibition and  

Redressal), 2013 

• HSAA    Hindu Succession Act  - Amendment 2005 

• RTI   Right to Information Act, 2005  

 

Each sub section begins with a brief overview of the cases covered, followed by Case 

Presentations. As presented in the section on Methods of Data Analysis under the 

Methodology Chapter, some of the critical observation of the researcher are reflected in 

the case narrative.  

The data of each of the cases is presented under key headings which were arrived through 

the following stages described under the section “Methods of Analysis” in the Methodology 

Chapter;  

• correction of raw field notes, 

•  “data reduction”   

• Arriving a the domains and themes  

These themes are the sub headings created for each of the laws and are critical to nature of 

enquiry the present study aims to do. Sometimes these themes fall clearly within the 

objectives and sometimes the themes have emerged from the narratives. Such themes 

have added to the “case study strategy” used to study the phenomenon of “Impact of 

Progressive Laws and Civil Society Facilitation from a Law Users Perspective.” 

. 

After all the cases are presented discussion and emerging analysis is presented in the final 

section under each law. 

The overall conclusions will be presented in the last chapter titled “Conclusion and 

Recommendations”. 



www.manaraa.com

126 | P a g e  
 

 

Protection of Women from Domestic Violence Act, 2005 

There are seven cases presented under this section. All the women approached the legal 

system between the period 2011 to 2014. Thus the PWDVA law had been in force for 

around 5-8 years at the time of taking up this study. Before this law came into the force 

women could use section 498 A under the Indian Penal Code, the to deal with domestic 

violence, and the section 125 to get maintenance in case she lived separately. The need for 

this law came about as domestic violence was very narrowly defined. The Dowry Act was 

difficult to access as well. Therefore this civil law as againt the earlier criminal laws which 

covered domestic violence was seen as a huge step in securing safety for women.  

These 7 cases offer a glimpse into how women have used this law, their experiences with 

the legal system and how if this process s empowered them. 
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Name   Heera (name Changed) 

Age 21 (when she approached the NGO) 

Education  12th pass 

Village Devgadh Baria   

Block Devgadh Baria; 

District Dahod 

Law PWDVA 

CSO Devgdh Mahila Sangathan (DMS) 

 

Heera is a tall well groomed petite woman, who stays in an old style home made of wood 

and stone – located on one of the three main roads of a small pretty town of Devgadh Baria 

– block headquarters in Dahod District. Her father belongs to the ‘soni’ community – 

goldsmiths – most of whom also have shops that buy and sell silver and gold. The local 

tribal communities living in the villages of the block have a long tradition of buying silver 

necklaces, anklets, bangles when they have the money and when in need of cash during 

health emergency or agricultural crisis they either sell it or would pawn the same with the 

“soni’ shop keepers. 

 In between the interview she got a call from her father who asked her to make entries in a 

book that seemed like a record of repayments received. There is a particular method of 

making lending and repayment entries to keep the accounts clear she tells the researcher. 

Heera lives near the office of Devgadh Mahila Sangathan and ANANDI. Neither of these 

organizations was known to her except that she would see many women come and go out 

of the office which was unusual for a small town like Devgadh Baria. Hence this case offers 

insight into how a woman of average circumstances in a small town experiences law and 

civil society organization (CSO) facilitation. 

DETAILS OF THE CASE 
Heera gave birth to a son in 2010. She became pregnant within 4-5 months of marriage, 

and she came back to live with her parents when her son was three months old.  
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The situation that Heera was facing is narrated in her own words, “ Soon after my marriage 

I had to go and stay with my in-laws – mother in law, sister in law and father in law in Virpur 

which is about 2 hours from Devgadh Baria. My husband was a teacher at the Ankli school. 

He did not stay with us as he used to stay with his Mama in Devgadh Baria. It was through 

his Mama my family had learnt about the match and we got married. 

In reply to the query if there were problems prior to the marriage – Heera says, “There were 

problems even before marriage – one day ahead of the marriage my mother in law  

demanded 25 tola of gold. My father said it could be either 25 tola of gold or the other 

things he had already got as he has to take into account his two other daughter and son as 

well. At that time they let go of the 25 tola of gold – but kept demanding it often. 

Economically they are a little ‘dim’(sic) compared to my father and so they thought they 

could squeeze out money. They kept all that I was given by my family in the cupboard and 

they gave it all back when we decided to go for divorce. They never wanted me once they 

realised that my father is not going to bow down to their demands.”  

Heera shared that when she became pregnant her mother in law and sister in law would 

taunt her husband by saying, “She is not getting anything from her father – why don’t you 

go and become a “ghar –jamai” and make sure that your father-in-law puts all his property 

in your name.”  

Heera narrated that when she came to her parents as per the customs after she completed 

7 months of pregnancy her mother was shocked to see how thin she had become. She says, 

“ My haemoglobin was very low. My parents took me to Lara Hospital in Godhra and I was 

admitted for 5 days. I did not inform him. When he came to know he was offended that I or 

my family had not informed him, but he still came to see me."  

HOW THE WOMAN DEFINED THAT SHE WANTED TO CHANGE HER CIRCUMSTANCES  
The researcher wanted to know the point at which the woman decided that she needed to 

do something about her situation. After a few probing questions about with whom did she 

first share her problem and what were the responses, it became clear that Heera had first in 

good faith sought support from her husband.   
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She shared, “My sister-in-law and mother-in-law did not give me enough food – they used 

only ask cook dal bhat and no chapattis or vegetables during the week. They would create 

tension and problems for my husband and me. Only on the weekends when my husband  

came they would cook everything and make a show of offering me. When I would tell my 

husband in private about how they starved me, he would not believe me. And when he 

confronted his mother – she would make a drama - pick up a diya and create a scene about 

being honest and how her own son does not believe her. Still I managed.  

My father in-law was in the know of all what was going on but he would not say a thing.” 

On asking her if she made any efforts to speak to her husband about any solutions, she 

replied, ”I used to tell my husband that let us stay in Sagtala separately. But he did not 

agree and said that I have to stay with his parents.”   

Heera also stated that even her parents tried to convey to her husband that they we should 

live together away from the in-laws but he did not listen and said that I would have to live 

with the in-laws in Virpur. 

These incidents point out that instead of being a victim, Heera showed agency and made 

efforts to improve her situation. Her husband too took up the matter, but the outcome was 

not as desired and Heera says that she realized that the men of that household were not 

able to exert influence to stop the injustice being meted out to her in terms of starving her. 

She got her parents to intervene but still it had no effect. 

ARRIVING AT DECISIVE POINT TO SEEK OUTSIDE HELP 
In order to explore what kind of circumstances lead women to take  a decisive step that can 

alter stereotypical gender roles, the researcher posed the question, “Was there anything in 

particular that led you to take a drastic step?”   

To this Heera replied. “The limit for me came when I learnt that my sister-in-law and 

mother in law were involved in sex work. I saw that men were coming into the house. I got 

very scared and wondered what if they will expect me to join in. I come from a well 

respected family and wanted nothing to do with what they were doing. What would 

happen to my father’s honour? When I told my husband he completely discredited me and 

instead started accusing me and my mother of having affairs.” Heera asks a question to me 
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in return, “What was the need of bringing in my mother? We were talking about his family 

and what I had learnt.”  The researcher nodded in reply to convey empathy without 

explicitly supporting her. And Heera continued, “My husband never spoke up to his mother. 

She wanted us to get a divorce and now that they have got one – I have heard that they 

have paid 1.5 lakhs to get a girl from UP. She is not a Gujarati. You know in UP they sell girls 

– so they have bought her and she stays with in Sagtala. He goes to the school in Ankli from 

Sagtala.” 

This part of the narrative points out that Heera not only exhibited agency but that she was 

very clear about- her need for bodily integrity – one of the ten capabilities mentioned by 

Nussbaum.   

It is also interesting to note that Heera revealed that she had not mentioned these actions 

of her sister and mother in law in any of cases.  

ASSERTION TO ACCESSING LAWS 
Heera shared that already the incidents during my pregnancy were pointing to increased 

tension. She said that her husband would come to see her and the child but would not stay 

for more than 10 mins. It was he who named our son Prince. She would ask him,  “Don’t you 

want to stay longer and play more with your son.”  He had no reply or gave some vague 

answer like, “I have other things to do.”  

Heera said as per custom, three months after the delivery she went back to the Virpur  

house.  She said that her parents sent her back with the child hoping that the child would 

bring about some changes.  “But they would resent any extra food or ghee I would 

consume. They never bought even a small scrap of cloth for my child. That really hurt me – 

what was the fault of the child?  

There was another incident that added to my distress when I had gone back with Prince, 

“When I went back with the child he used to get several call from a girl. So I asked him who 

is it? He said it is a female teacher from Dahod and he asked me to speak to her. I was angry 

and said I wanted to speak to no one and then in ager I said that you and your entire family 

is like that only.”  
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After a little pause, Heera says, “Essentially my husband did not like that I had come to 

know the truth about his sister and mother and he began suspecting that I had an affair. 

There was no trust. And that is when I called my father and told him to come and fetch me.” 

Heera says that when she came back, her son was just three months old, “I sat my parents 

down and told them everything – about my sister and mother in law’s sex work, about- how 

they resented the child as well, and how  I knew that it is not working out.” 

Heera said that her parents were supportive and that they gave her a lot a support. 

However, using laws was not among the first options that was tried out. Heera says that 

first her father decided to call five elders of the “soni” community and explained the whole 

situation. Heera narrates, “He asked them to intervene. But the in-laws family refused – 

they did not want to hold any meetings. They only wanted to get rid of me.” 

It was when the elders (samaj) could not do anything a neighbour suggested that we should 

talk to a lawyer and ask for maintenance and file a case. So my father went to a lawyer who 

filed for maintenance and he also asked to file a police case under 498. 

For a small town woman of fair means then this case shows that access to law is through a 

lawyer, who guides them on what they can do. 

EXPERIENCE OF USING THE LAW  
A few months after Heera came back with her three month old son, a senior member from 

their caste suggested to my father that “if we put a complaint in the court then at least 

maintenance can start – she is sitting at home since such a long time. So my father 

approached a lawyer Y and he filed a complaint in the court and first my father went and 

when the date came I went.” 

Heera says “The lawyer then advised my father to also file a police case. My father first 

went to the police and I went only to sign. I had never been to a police station before. 

Obviously I was a bit scared at first.” 

The case of Heera points out that it is through informal means that those who need laws 

come to know about- the laws and the procedure. Also significant is that in this case the 
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civil society organization is not the first port of call, it their own community network 

through which they reach the lawyer who in turn is the mediator to access laws.   

APPROACHING THE CIVIL SOCIETY ORGANIZATION 
Given that Heera had already approached the lawyer and filed their case, the researcher 

asked, how did they reach the civil society organization. To that she answered, “We had 

already filed a case of 498 A and 125 at the police station with the help of vakil. But not 

much was happening. So our neighbour asked me to go the DMS - ANANDI office which is 

four houses away from where I live. So my mother and I went.  I used to see many women 

coming to the office. And I thought let me also try – may be I will get some justice as my 

case was already going on in the court. I was very fed up and I felt that I just have to go now 

I was staying with my parents practically since I was three months pregnant. We wanted to 

speed up the matter and bring an end to the matter.”  

Heera narrated that she first shared with them the problem she had been facing and that 

she was staying with her father since her son was three months old. She also explained that 

in Baria the case filed was for 125 and 498.  

After we shared the details of the case, representatives of DMS - ANANDI  advised us to file 

a case under PWDVA and here too they applied for 125.  

This was among the first cases that DMS - ANANDI took up and it quickly came up for 

hearing in Baria court.  There the procedure is that first a mediation meeting is set up. In 

this mediation meeting lawyers of both sides meet. In this meeting Heera was still asking 

for maintenance and restoration of residence with husband alone. But Vaibhav was 

unrelenting. He would not even look at his son when I would take him me to the court.  

Heera states that under the  PWDVA , they got an order in her favour.  But her husband 

went in for appeal to Dahod. 

REGARDING THE EXPERIENCES WITH POLICE AND JUDICIARY 
 Heera did not have much to say about her experience with the police, but stated that in 

dealing with the courts, initially she always went with her father.  After she came in contact 

DMS-ANANDI, she says, “the NGO people came with me. And later I was able to go alone 

on my own.” She explains that the NGO women would introduce me to various officials and 
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the work being done on different desks. Then they would suggest that she could go alone. 

Heera says, “That is how I began going alone.” 

 Heera narrates he experience with judiciary thus, “When the judge in Dahod called us and 

asked if we wanted to live together. V said yes on the condition that I should sever all ties 

with my parents.  So I too said that he should also sever all his relations with his family and 

that the three of us can live together. But he did not agree and said that even if you die I will 

not take you.  

The judge also gave up and felt that this marriage will not work. He spoke sternly to him. V 

spoke rudely to my father in court and the judge scolded him.” 

So when Heera was asked to describe her experience at the lawyers/court? And if she 

thought she would get justice? Heera says, “Yes”  .... thinks a little... and says aloud, “I have 

got justice.  

Since Heera has said that she was quite fed –up that the cases were not going anywhere a 

little probing was done. It revealed that she never had serious second thought about her 

decision, except when as she recollected, “No.... But when they put a false case against my 

father that he pulled his chain in the market…., at that time I felt that we had done the case 

to have a good outcome, but now my father was being humiliated… – we had not expected 

this. I was sad and dejected. But my father gave me a lot of strength. He said don’t 

worry……It was also the work of V’s Mama who lives in Baria – he is the one who instigated 

the whole quarrel. ……But nothing came of it as it was a false case meant only to harass us.” 

These points in the narrative point out that Heera gained an understanding of the law, the 

procedure, the attitude and behavior of police, judge, etc, But she also learnt that laws can 

be used in many ways - it was not just about justice, but also about causing nuisance. The 

fact that the false case got dropped and that the judge listened to Heera are the critical 

points when she realizes that justice was done which can be termed as substantive justice. 

ECONOMIC IMPLICATIONS OF DOING THE CASE 
Heera knows all the details, she reveals, “The lawyer took almost two lakh rupees – it was 

not lumpsum – but over the entire duration he has taken Rs. Two lakhs. My father paid for 

it. This includes the fees of the lawyer who was arguing our case in Baria and of the lawyer 
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who argued in Dahod.” She thinks a little…. “The Baria lawyer was no good – he just took a 

lot of money – did not even tell us initially how much money he would charge.” 

Heera's mother comes and joins in …… “With the Dahod Lawyer – we requested through 

the Bank Manager who had referred our case to him that we are not very wealthy – and 

that we can only afford Rs. 50,000/- . And he got us the settlement of Rs. 3.5 lakhs. 

Actually, he had asked for seven lakhs. But V said that he only has three lakhs rupees. My 

daughter was very fed up and after much haggling he agreed to give Rs. 3.5 lakhs and that 

too he has put it in a fix deposit in the name of the child and he will get it when he is 18 

years. Now we get a monthly interest of Rs. 2500/-. 

Her mother added, “Even the judge told Heera that you are very young, Rs. 3.5 lakhs is a 

very small amount – this amount will get spent by the time your son is years old? But Heera 

and we said we don’t want any money for our daughter – but he should give for his son.” 

CHANGING SOCIAL RELATIONS 
HEERA provided several insights into how her relationships changed as she too changed. 

“We were engaged for two years prior to marriage, but I got no inkling of his nature. It was 

only later I discovered that he only looked to me only for his sexual satisfaction. That is why 

he hardly showed interest in our son.  

Once when the case was going on he called me to meet him at a common 

friend/acquaintance's place – I went with my son and he asked me to kiss him ( mithu 

modhu nahi karave?). I totally did not expect this and told him off – “aren’t you ashamed 

that here is this case going on and all you can think is of is a kiss.” When I said that he in 

turn, taunted me that maybe I now like someone else. I replied, “I have been sitting thru the 

months and years and going thru this case just so that our marriage can be restored, - if I 

wanted I would have gone away with another guy long ago.”  

Heera reaction to this demand from her husband can be said to be linked to the universal 

need that Nussbaum states of Affiliation (B) in which she states, “ having the bases of self 

respect and non humiliation, being able to be treated as a dignified being whose worth is 

equal to that of others.” Even though she is V’s wife, Heera felt affronted and humiliated 

that he sought to demand fulfillment of his sexual need and wanted her to sever all other 
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ties from her family. She had a broader need for affiliation and emotional support which 

she was clearly asserting even when she refused him then and when she narrates the 

incident after so many years to the researcher. 

For a woman in the Indian society, there is still a huge significance being attached to being 

married. Hence, if she is facing marital problems and returns home, the woman herself 

tends to feel a sense of inadequacy. Heera says, “Initially when I came back I did not go out 

for a whole month – but my mother and father said – till how long can you stay in doors. 

They told me that you have to toughen up – how long can you live with this pain? So then I 

made myself strong.” 

 “I am now working as a teacher in the Gulab benbud School. They started me with 3000 per 

month. Within six months, seeing my work they increased my pay to 5000/- . Even here I 

have to tell some of the Madam if they are not doing their work properly. They tell all kinds 

of things about me. But my seniors are seeing my work and support me.” 

She also spoke about how she is now hopeful of the future when she says, ”I have my son – 

tomorrow he will grow up – he is already 5 years  - in 10 – 15 years he will be a grown up – 

what else do I want?”  

Here one can see a clear shift from being afraid to step out of the house to picking up a job 

and looking forward to raise her son.  In between are her experiences with the marital 

family, the lawyer, the court, her own supportive family and the civil society organization. 

SPECIFICALLY ON THE PWDVA  
Heera states that the lawyer, whom they approached must have known the new law, but he 

never told them anything about it. And when nothing was happening in the case he got 

them to file, it was she and her mother who approached the civil society organization. It 

was they who even suggested a new law – she calls it “gharelu hinsa no kaydo”.  

She states, “It is under this law that we got justice in my favour, the judge was 

asking both of us questions. And it was during the proceedings of this case that 

things started becoming clear to me. Earlier, I used to think that if we stay on 

our own, it will be fine, but what he did in court helped me to see things 

clearly.” She then goes on to narrate, “He would abuse me even in front of the 
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judge and call me names. Even the judge who was a Soni from Limkheda felt 

that this marriage has no future. I was fed up and told him. ‘Why are you 

insulting me like this – say what you have to say clearly.’ He would then 

become silent. But then I just decided that I had enough and filed a case for 

divorce.  

In this narration, it is evident that while Heera has asked for restitution of 

residence, it was what she was experiencing and getting to know about 

her husband during the proceedings that helped her to take firm decision 

about her marriage. Thus the law is useful in more ways that merely 

providing orders on what the woman wants.  

Heera says that having gone through the whole process, she is now more aware and few 

months back , when one of her friends was having trouble with her marriage, she suggested 

that she could use the “gharelu hinsa no kaydo.” 

ROLE OF THE CIVIL SOCIETY ORGANISATION 
As stated earlier, Heera came to the organization to seek guidance specifically for her case, 

she was not part of any organizing or training that the organization did. She acknowledges 

that it was S ben of the organization who would explain in detail to her what the law can 

offer. They explained to her the difference between 125, 498 and PWDVA.  

She says, “It was due to them that I learnt that I had no need to fear and they 

motivated me to go alone to the court, the police station.”  

My father would also tell me the same thing. When the organization told me the same 

thing, I realized that I must do it. 

It was they who guided me when my mother in law contacted some agency in Gandhinagar 

to seek help to get me back. That agency wrote a letter to me asking me to come to their 

office in Gandhinagar for arbitration. However, it was on the same day that I had a court 

hearing, so the organization people helped me to formulate a response.  She says now 

reflecting, “It was a ploy by my mother in law to derail the court process and harass me.” 

“The organization sister, (sanstha na ben) had explained to me that I should hide nothing 

from the Protection Officer and they came with me – but they asked me to say everything. 
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They only intervened if I did not understand anything or if they thought I was forgetting 

something. You see I was nervous”, says PW-D-B, in response to the query, “In what ways 

did the organization help you?” 

Heera explained that when she went with the ‘sansthan na ben’ to the court 

there she would interact with other women who had also filed their case and 

she would speak to them; and she realized that other women too have 

problems and they all empathized with each other and learnt from each other 

stories the pattern of injustice. 

WHAT IS EMPOWERMENT 
Heera is unable to say if she has heard this term before. Then she thinks a little and says 

tentatively, “Is it something to do with courage? Himmat?” 

Probing a bit more on how she thinks she became more “himmatwali” The researcher 

deliberately used her own words to probe deeper to assure that there is no evaluation in the 

answer she gives but the idea was to get her perspective on the term. She then gave the 

example, “ When I returned with my son, my father invited the elders to come home and he 

spoke to them about the whole situation. I did not speak up or share anything beyond what 

my father said. He told them everything about my mother in law and sister in law. They 

conveyed that they did not see any fault in my behavior. I was inside all the while – could 

listen to them talk. But I did not step out in front of them. I was still apprehensive about- my 

decision and wondered what the community elders would say.” 

Heera says that when they supported her she felt relieved and good from inside that she 

was right and that gave her courage.  

Next she says when the judge scolded her husband for being insensitive, she 

felt supported and vindicated that her judgment about her husband was right. 

She had never been to court before. 

Initially she wanted to go back as that is what she had been taught all girls must do and 

hoped for a happy married life. But as the case proceeded, her husband’s nature also 

became more evident and problematic.  
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She reflects a bit more and states, “I had to go to courts many times. My father came with 

me once or twice and then told me I have go on my own. Initially when the Judge asked me 

I was afraid but my father said don’t be afraid – I am with you. Later when the opponents 

lawyers would cross question I was afraid. But my father was of great support. Even though 

he did not come always he used to always say I will support you. That gave the greatest 

strength.” 

Among all this it was my father who was of the greatest support. And I do believe that 

the laws were of great help – the maintenance laws and the PWDVA case was helpful. 

The PWDVA gives protection to girls.  

INPUTS BY DMS- ANANDI 
The counselors of the organization gave several details of how they had to build the 

confidence of Heera on various occasions and most importantly,  

they said they would spend at least one to two hours with her prior to every 

case hearing rehearsing with her and going over with her what had been 

written in the complaint and what kind of questions she should expect from the 

opposing lawyer. They said in their experience, too often the women would 

recollect other details of their lives which are painful, but would not have 

mentioned them in the complaint and so had to be reminded that they must 

say what is written and then add new details. 

They also confirmed that Heera would take interest and ask other women who had come to 

their Nyay Samiti sessions and they believe that it is an important space where the women 

share their stories with one another and find mutual support.  

They also point out that there was a clear class and urban – rural difference 

between Heera and other women who came to the Nyay Samiti but this did not 

deter them from sharing and that in their analysis these sharing helps the 

women to understand that it is patriarchy as a larger system that operates 

across the socio-cultural communities and it is not their individual fault. 
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Name   Senthaliben  (name Changed) 

Age 35 (when she approached the NGO) 

Education  NL 

Village Devirampura   

Block Devgadh Baria; 

District Dahod 

Law PWDVA 

CSO Devgadh Mahila Sangathan (DMS) 

 

Senthaliben smile and demeanor belies the hardships she has gone through. She lives in a 

house where the walls are made of straw and mud and has low tiled roof. Surrounding her 

house is the farm in which tuvar is standing – part of which belongs to her and part which 

belongs to her brother – in-law. A cow, and a few goats are tied and some chicken run 

about. 

Her son who is 19 years old has come back from Vadodara a city about 90 kms from her 

village where he does masonry work. Her daughter Sangita is older than the son and 

married, but is now home. Senthaliben has one more son. 

Devirampura is about 25 kms into the hilly area of Sagtala area from Devgadh Baria. A 

pretty village amongst undulating mildly sloping lands, with its own share of difficulties of 

poor water supply and kucchha roads.   The road that came towards Senthaliben ’s house 

was still under construction – with the road having been laid out with grit (metal). It was not 

possible to drive the two wheeler without the risk of slipping or a puncture. The houses are 

scattered on different hillocks. The researcher is accompanied by a DMS leader Mojliben 

who has served as a Sarpanch for a term and was the one who guided Senthaliben through 

her journey to seek justice.  

DETAILS OF THE CASE  

Mojliben introduced Senthaliben saying that she lives here and I have known her since she 

came into the village after marriage and has always been a very hard working woman. She 

used to come to work on our farms and we would often sit and talk about- our families and 

the village and the rains and so on. 



www.manaraa.com

140 | P a g e  
 

Senthaliben says, “ My husband committed suicide by hanging himself. We had three 

children then. The daughter eldest was about 11 years old. My BIL was harassing me – he 

said that I was the one who killed his brother ( my husband). He asked me to leave.  After 

the 12th day ceremony when my  uncle ( kaka) came they asked me to go away with him. 

They kept the children and asked me to leave. I was too stunned and still recovering from 

the loss of my husband and I left. My children would come away to stay with me. I only have 

a kaka – my father is no more and my mother lives in another village. When my children 

kept coming to meet me – I felt really bad.”  

Senthaliben becomes quiet for a while and then again picks up the thread, “After about a 

month I met Mojliben in the Sagtala market. She knew all about what was happening at my 

family and supported me.” When asked, ‘supported in what way?’,     

 Mojliben responded to that question,   “I told her that you have a right over the property 

and to look after your children. And that she must come back.” Senthaliben adds, “My elder 

son used to come to meet me in the night. There was no one really to look after them. My 

eldest daughter used to manage the cooking and cleaning – but she was a child herself.” 

ON HOW THE WOMAN DEFINED THAT SHE WANTED TO CHANGE HER CIRCUMSTANCES  

Senthaliben says that trouble started with my brother-in-law as soon as I got married and 

came. At that time he used to harass my husband to give up his share of land to him. My 

husband chose to go away and work in cities to avoid the daily conflicts. 

Mojliben adds that Senthaliben  used to work very hard, she used to work her own land and 

also go for work as farm labour on others fields. So they would have a little more to eat and 

the brother in law was jealous of them. Senthaliben even lost a son when he was small and 

she suffered a lot and so I used to try and help her in whatever way I could.” 

Senthaliben says, “I was unable to think clearly, although I had my children, my in laws were 

threatening me. My brother-in-law would come and stand in the doorway drunk and with a 

stick. I was afraid.”  

“So, I was quite at a loss. So when Mojliben met me in the market, it was a like 

a ray of hope.  She told me to never leave my children.” She explained that I 

had land, and I had a share in the house.” 



www.manaraa.com

141 | P a g e  
 

In order to confirm, the researcher asked, “Did you know earlier that you have a share in 

this land and the house?” Senthaliben , immediately, responded, “Of course I knew it 

before – everyone knows that.” All adivasi women enjoy customary rights over land and 

that is well known to all. 

This points to the fact that although Senthaliben knew her rights, the fear of violence and 

the loss of her husband had made her vulnerable and she was unable to assert herself. At 

that point in time, it was Mojliben, a leader of DMS acts as a key trigger for Sentahaliben to 

take firm action. 

 

ARRIVING AT DECISIVE POINT TO SEEK OUTSIDE HELP 

The researcher asked her, “Did you ever think of contacting Mojliben when you went away 

with your uncle.” Senthaliben says, “The reason I came to the weekly market of Sagtala was 

with the hope of meeting women from the village and I met Mojliben herself. I wanted 

news about my children.” 

It seems that, Senthaliben ’s state of mind was still filled with grief and the idea of claiming 

her share in the land and home had not crossed her mind. She was preoccupied with her 

children’s welfare. She was still afraid of physical threats.  

So for Senthaliben it was largely the constant reminding by Mojliben that she has a right, 

that she became convinced to take action. The first step that she had to take was to gather 

courage to return to her own home.  

Senthaliben says, “I was still scared, I took the night bus out of uncle’s village 

and reached in the dark, so that no one would see me and report to my in laws. 

I got off the bus and went to Mojliben’s house.”  

Mojliben says, “I spoke to my family and explained to them that we have to support her. 

She has come all the way from her uncle’s home, means that she is wants to go back to her 

home. My family members knew of her in laws and agreed to help Senthaliben . In fact they 

told her she must not be afraid – if anything happens we will come to help you.” 
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The decisive point therefore for Senthaliben comes when Mojliben not only 

reminds her of her right but also opens her home for her to stay.    

ASSERTION TO ACCESSING LAWS 

Senthaliben revealed that she stayed at Mojliben’s house for two-three days . When asked, 

“What was the thinking going on?” She replied, “That I could do a case.” Knowing about the 

customary norms about calling the local elders – the “panch”, the researcher asked, if she 

thought of calling a panch first? Senthaliben responded, “They would not have come even if 

called for a panch. And so we did the case.” 

In many cases that the researcher has dealt with, women first follow the customary 

practices and then approach the mahila mandals, when they feel that they are not getting 

the desired outcome.  

This is an unusual case where Senthaliben although alone chose to go straight for the use of 

formal law.   

 

EXPERIENCE OF USING THE LAW  

The researcher asked her, “Do you know what law was used? i.e. under which law did you 

make the complaint? “ Senthaliben was bit lost and she looked at Mojliben for help and 

says “it has been some time now…” But she was unable to recollect and so Mojliben 

prompts – ‘gahrelu hinsa no kaydo’  - referring the PWDVA. Immediately, there was a 

nodding and look of recollecting it at that moment.  

 The researcher asked, “Where did you have to go to file the case?” She remembered clearly 

that she had been Dahod the district headquarters as that is where the Protection Officer 

designated to deal with cases of Devgadh Baria block were dealt with.  

 

The researcher asked, her if she had ever been to a police station previously, Senthaliben 

stated that she had gone to the Baria police station to collect her husband’s post mortem 

report and papers.  

 

In order to first also find out if she had even an inkling of the law previously, the researcher 

asked, “ Had you ever heard about the law from anywhere else? Senthaliben answered in 
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the negative. In order to aid her memory the researcher pursued, “any chance of hearing it 

on the radio?”  

Senthaliben was amused and pointed out to her bare house and replied, “ I 

don’t have a radio or anything – so how will I know – for me it was the 

sangathan women”,  who gave me the information. 

 

As the researcher knew that Mojliben was an active Sarpanch, she asked, “Maybe you 

heard about it in the Gram sabha?”, Mojliben confirmed, “I used to call them for the gram 

sabha. Before I became the Sarpanch – no one went to the gram sabha – when I became 

the sarpanch – I would go around and call all the people to the come to the gram sabha. 

And then Seemaben would come and tell about the laws, we even called Doctors, officials 

from other departments who would speak about the laws.” But Senthaliben says that she 

had not been to any of the gram sabhas – she said she had to look after three small children 

and hardly had time.  

 

APPROACHING THE CIVIL SOCIETY ORGANIZATION  

As is evident, in this case it was the civil society organization – DMS – Devgadh Mahila 

Sangathan leader, Mojliben who was in touch with her. However, prior to the case, 

Senthaliben only knew of Mojliben as a supportive older woman in the village. She had not 

really participated in any of the events or meetings of DMS. In order to understand 

Mojliben’s role, the researcher asked her, “ What do you do at DMS?” She replied, “I go to 

the Lok Adhikar Kendra - it operates out of the Mamlatdar’s office. Sardar, Ramila and I sit 

there and we give information and guidance to all those who want to apply for scheme and 

their entitlements. We sit there twice a week”.  

On asking how did she come to know of laws like PWDVA and that it can be applied to the 

case of Senthaliben , she replied, “ Seemaben and Smitaben teach us about the laws.  

In our sangthan meetings we discuss all the cases, the leaders are dealing with 

and we come to know how different laws are applied. So when Senthaliben 

met me in Sagtala market and I saw that she was totally distressed, I thought 

the ‘gharelu hinsa’ law can be applied here.”  
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Thus Mojliben is a key representative of the Civil society organization – DMS living in this 

remote village who has been informed about the law. She participates in various campaign 

events, is informed about new laws and uses her own forum to debate and disucuss the 

laws and cases of women who approach the Nyay Samiti. 

Thus when Senthaliben approached this particular civil Society 

organization she is participating in the mechanisms that are possible in a 

democratic nation state and is contributing to promoting equality among 

its citizens, in particular, women citizens from marginalized communities.  

EXPERIENCES OF USING THE PWDVA  

During the conversations, significant information is gathered about the case and process 

involved, however this information comes in bits and pieces as the conversation was kept 

free flowing and it was not an interview strictly speaking. Here all the conversation pieces 

are woven together to make a coherent story. 

 

The researcher asked, “ What was the relief you had asked for?” Senthaliben replied, “That 

my brother in law is troubling me and that I should be allowed to stay in my house. When 

the case came up for hearing, the judge informed me that my brother in law had accused 

me of killing my husband. I replied that, “Saheb, I have borne three children with him, Why 

would I kill him, we were doing quite ok as a couple, who doesn’t have some fights? I had no 

reason to kill him. I have to support three children” In order to keep the flow, the researcher 

asked so then what happened?, Senthaliben said, “the judge would set up dates, but my 

brother in law would not show up.” During the next hearing, Senthaliben says, “even the 

judge was fed up and asked for a warrant to be issued in his name. So the police caught him 

and put him in jail.” 

 

By now, it was evident to Senthaliben that by her putting the complaint, her brother in law 

was feeling the pressure as he was receiving notices from the court and he had been been 

arrested. It seems his uncle bailed him out. Senthaliben continues, “Then one day my uncle 

came to my house and informed me that we have to go for a case to Baria. I was confused, 

but I went along, there my brother in law asked me to do “samadhan” which meant that I 

had to take back my complaint. I was totally shocked, I just simply refused to speak to him. 
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And I left.” The researcher asked her, “Were you alone or was there someone with you? 

Senthaliben says, “Who will be there with me? Only my Uncle was there, who only stood 

there, he was the messenger, but did not speak a word. I just told him, he should come to 

the court to close the matter.”   

 

I went to the office of the sangathan (that is how DMS is referred to by the women). There I 

shared the incident with those present. Mojliben was not present, but I knew the others by 

now as I had been to their office the first time before we went to Dahod.” 

 

In the next hearing, when the judge asked him, he said he was willing to do ‘samadhan’ and 

let his bhabhi stay in the house. Senthaliben said, “It was just a ploy to show himself in good 

light.”  

Intrigued, the researcher asked, “Why do you call it a ploy?” Senthaliben said,” because in a 

few days he started coming home drunk, he would stand in the door way and threaten me 

that he would kill me. He and my father in law would keep on saying that I should go away 

and would threaten me that they will beat me up. They would keep on talking, even at 

night they would not let me sleep.” 

“One day, it became too much and I just took my children and left the house. I put all the 

animals – my bullock, goats and all in the house and left. I went straight to the office, of the 

sangathan, but no one was there. So I went to the police station and from there I made 

phone calls to Seemaben and Guliben (of ANANDI and DMS respectively). They came there 

in a while.  

At this point Mojliben interjects and says, “Earlier, she would call me first if anything 

happened.  

It is evident that by going to the court several times, Senthaliben has gained confidence to 

take independent decisions she travelled out 20 kms to a town and used the police phone 

to call for help. She is confident that she can get help from the CSO legal system. 

 

Senthaliben continues with the incident and says, “When Seemaben and Guliben came, 

they called up the sahib in Dahod (Protection Officer) and informed him that I had left the 

house in fear of her life. He then spoke to me and he asked me if I would be willing to stay at 
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the Nari Kendra in Godhra. I said Yes and so Seemaben came to drop me at the Nari 

Kendra. I stayed there for a week.” 

 

The researcher asked, “what happened after a week.” She replied, “The Protection Officer 

came to Godhra and brought me back home. He spoke to my in laws and conveyed that in 

case there would be any trouble, they would be put in jail again.” 

 

Senthaliben says that it was obvious that my brother – in-law had learnt his lesson. He 

came to the court next time and accepted that he won’t bother me and that I could stay in 

the house and till the land that was my share. And we got similar order.” 

 

EXPERIENCES WITH POLICE AND JUDICIARY 

Senthaliben was quite vocal throughout the interactions and when asked “How has your 

experience been with the law?” Her response was surprising as she interpreted the question 

differently, “Why I have always lived within the ‘kayda’ law. I was never asking for anything 

that was not within the law.”  

So when clarified, the discussion was about how the law helped her. She said, “of course, 

because of the law, I was able to take my in laws to court and teach them a lesson.” 

Senthaliben was quite pleased with the Judge who asked her the questions and 

she was able to put up her case.  

Senthaliben did not have to deal with the police much. But she did say that the 

staff and the situation of the Nari Kendra was ok. 

ECONOMIC IMPLICATIONS OF DOING THE CASE 

 Senthaliben did not have to spend on any lawyers as no lawyer was hired. So she hardly 

had any out of pocket expenses. Her travel to Dahod was also supported by the 

organization. 

In fact due to the case, Senthaliben is today able to earn a living out of the land and the 

animals that she got as part of her share. 
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CHANGING SOCIAL RELATIONS 

Senthaliben says very clearly, “I was scared for my life and that if something happened to 

me who would look after my children.” She said, “Do you know what life is for children who 

don’t have a father or mother? But now I am not scared.” 

On asking her, “So what gave your strength?” Immediately, she replies, “ All these women 

from the sangathan. And I was not at fault, I know that.” 

Then she says, “Now my children are grown up and daughter is married. I have nothing to 

fear.” 

Then she states, “My brother in law met with an accident and he was in the hospital, I sent 

my son to look after him. He is better now and will come home in a few days.” Then she 

points out to a small girl (11 years) and younger boy and says, “These are his children. Their 

mother died, so they eat here and call me mother and not ‘kaki’ (aunt).” 

It is to be noted that the Senthaliben has shown amazing maturity in her dealings – not only 

looking after the children but also sending out her son to look after someone who has tried 

to harm her.  Then she shares something even more personal, “He now comes and asks me 

again and again to make me his wife.” Senthaliben says, “But am I insane to marry a 

drunkard like him. I am not going to do that. I will look after his children – that is another 

thing – but one who troubles me so much – has given me so much grief – how can I live with 

him?”  

Senthaliben also shares about the changing relations in her extended family, 

“She says that the other day, my uncle in law came to see me with an 

electricity bill and wanted me to tell him why it was so high and where should 

he go to get it checked?”  

It can be noted that a vulnerable woman who was afraid to come back to her house a few 

years back is now regarded as someone who can assist the family members to solve issues 

with the government.  
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The fact that she has been to the district headquarters and to the court 

goes to build her credibility and identity as “someone who knows how to 

get things done” 

 

ROLE OF THE CIVIL SOCIETY ORGANISATION  

Senthaliben is not able to say much else than the role played by Mojliben and Seemaben 

and Guliben to go with her to different offices and court and that it was very helpful.. 

 

But Guliben and Seema reveal that they had to bear upon the Protection Officer a lot to get 

him to come to her house so that he could file an independent report in the court as per the 

law.  

The other thing that Guliben asked the researcher after she completed the interview was , 

“Did she tell you of the harrowing experience at Nari Kendra?” The researcher was 

surprised and told her that in fact Senthaliben was all happy about the fact that she could 

stay for a week.  

Guliben then narrated that as her son was older than 11 years, the Nari Kendra people did 

not allow him to stay with the mother but were asking him to stay in the Boys observation 

home which was located in the neighboring campus from the Nari Kendra. The boy was 

terrified at the prospect and was crying away and no amount of pleading was of any help. 

They all had to stay up till late till the children fell asleep. It was very traumatic scene – the 

mother and the children all crying and the officials were unrelenting. 

The point to be noted here is that the Senthaliben seemed to either have 

completely forgotten the incident or erased it out of her memory as it was so 

painful.  But the DMS- ANANDI chose to be with them and provide what 

comfort they could. And so today that trauma is almost forgotten. Thus while 

the government does provide services, the staff there gets bound by the rules 

and regulations where as the civil society organization chooses to put the 

interest of the women and children – clients first. 
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Getting the warrant issued to the brother in law was also done only due to the persistent 

follow up of DMS- ANANDI as there were no dedicated staff under the law and the court 

had to rely on the local police to deliver the warrant. 

WHAT IS EMPOWERMENT 

Senthaliben is completely surprised to hear the term “sashaktikaran”. So the researcher 

had to elaborate and ask if she has now used her abilities to change some norm or 

supported others who are in need. 

Box no 6 : From being helpless to being pillar of strength  

 

 

 

 

 

 

 

 

 

 

To that Senthaliben narrated the above sequence of events following her daughter going 

away with a married man and how she now plans to speak to the sarpanch of her village as 

well as with that of the man to get the issue resolved 

This narrative amply shows that Senthaliben has a good sense of how she 

can use her power to challenge those who are being unfair which can 

certainly be termed empowerment as one can see the spiral of 

Her daughter went away with a much older man one fine day without telling her mother. 
This is a practice that is prevalent among the adivasis of this region. When Senthaliben came 
to know of this she went to the family and asked for the “daavo” like a bride price, which 
they paid her. It was an amount of Rs. 35,000/- She lived with him and his family for over two 
years. She had two pregnancies – the first time she lost the child at full term and the second 
time the child died a few months after birth. Senthaliben says that they have been making 
her daughter slog like a slave. They don’t give her adequate food or rest and take away all 
her money. The daughter has come back to her mother. Senthaliben says that she has kept 
the Rs. 35,000/- aside and will call the sarpanch of both the villages to settle the matter. She 
will return the Rs. 35,000/- and formalize the separation. Senthaliben says that actually she 
can ask for all the money that her daughter earned and gave them, but I don’t want to 
prolong it. 

Senthaliben who had to come in the dark of night for fear to her life is today taking on the 
family that is harassing her daughter and she plans to do it not just with the support of the 
sarpanch of her village but of the son in law’s village as well. She say, “I will call them, I am 
not afraid of them – it is my daughter’s life.”  
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empowerment at play in this case. From consciousness to action to new 

consciousness and futher action. 

INPUTS BY DMS- ANANDI 

In the end the researcher turn to Mojliben to ask if she would like to add anything. To that 

Mojliben says, that now she has attended so many events – she comes often to the meeting 

of the 5th which is like an open house for all the sangthan members held every month. 

Women come to share their success stories as well as their problems; she has come for the 

rallies and heard officials like the Collector.  

So the researcher asks her,  

“ What do you gather from going to all these meetings?” and she replies, “I got 

know so many things. I learnt that one must not give up. One must not be 

afraid if it is not your mistake.”  

She doesn’t remember what was said in the rallies or from the stage by the invited guest, 

she excuses her self, “ Well, that was so long ago, I am an illiterate woman, not educated 

like you, I can’t remember so many things.” 

In fact that is true, that often it is not being able to recollect the exact 

words, but the overall impact of going to so many places, and the sense of 

strength and conviction it builds for women by being part of collective 

action and community organizing that is critical to lead up to 

empowerment. 
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Name   Komal (name Changed)   
 

Age 32 (when she approached the NGO) 

Education  10th grade 

Village Dhola 

Block Umrala 

District Bhavnagar 

Law PWDVA 

CSO Mahila Swaraj Manch (MSM) 

 

Komal belongs to Dhola village of Umarala block of Bhavnagar district. She was married 

into a family in Bhavnagar and they live in a low middle class locality. She asks the 

researcher and member of Mahila Swaraj Manch to come in the evening when most of her 

in laws are out of the house. She quickly says, that she is not afraid of them but it was just 

that she didn’t want them to feel bad. Her young son palys outside and the older son was 

yet to return from school.  

DETAILS OF THE CASE 

Komal had been married for 9 years and had two sons. She says, the trouble started 

because her uncle-in-law’s son –dever  (term for younger brother in law) held a grudge 

against her. He had felt affronted when Komal had intervened during a quarrel between 

two of her brothers in law. This particular brother in law had become violent and Komal had 

stopped him from using further physical force. He told her that he would see to it that she 

would be made to leave her martial home as revenge.  

A couple of months later, when Komal was washing utensils in the wash area outside their 

home, their neighbor came to borrow the news paper. It was a daily practice, but that day 

the brother in law saw her handing over the newspaper to the neighbor and made remarks 

to suggest that the neighbor comes only because she had an affair with him. This enraged 

her husband and mother in law who began abusing her.  Her husband beat her and kicked 

her from the steps. Her mother-in-law and father-in-law joined in and she was badly 

bruised and was bleeding. She called her parents who came to fetch her and she left with 

her younger son.  
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HOW THE WOMAN DEFINED THAT SHE WANTED TO CHANGE HER CIRCUMSTANCES  

It had been six months since Komal had been staying with her parents. She says she was 

deeply hurt and was unable to get over the fact that even after 9 years of marriage she was 

not trusted in that home and her husband and in laws simply believed what her cousin 

brother in law told them. 

Her parents were supportive, but she felt bad for the older son whom she left behind. 

However, she was clear that she would go only if they came to call her.  

The violence was sudden and severe, which Komal says led her to immediately leave her 

marital home. She could no longer stay there and hence took the step of leaving for her 

parents home.  

The researcher probed, “What disturbed you the most?” . Komal thinks a little 

and says, “I felt I too am a human being, simply because, I am married into 

their house, they have no right to beat me as if I am an animal? (dhor maar 

marvno hakk nathi ne?) 

Thus one can see that along with the sheer physical pain, Komal is also deeply offended 

about her human right, although she has perhaps never heard that word. It points out that 

there are truly some universal needs and that diginity and bodily integrity are certainly 

important ones. When denied or violated, they can trigger significant action.  

Komal had no exposure to civil society organizations prior to her incident, but her reaction 

and articulation certainly point to her having an inherent a sense of self esteem and what is 

just and what is unfair.  

ARRIVING AT DECISIVE POINT TO SEEK OUTSIDE HELP 

It had been almost six months since Komal had come to her parents home in Dhola and the 

Mahila Swaraj Manch (MSM) was holding a campaign on violence against women in the 

villages. During their campaign in a neighbouring village Nana Surka, a woman who knew 

Komal ’s mother came up to the MSM team and shared that her friend’s daughter needed 

some assistance. MSM team conveyed that they could come and meet them on any 

Thursday at the Lok Adhikar Kendra which works out of the Shihor Taluka Panchayat 

Office.  
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When her mother learnt about the possibility of this help, she asked Komal if she would be 

willing to go and meet them. Komal , said, “It had been six months since I returned to my 

parents home. They were not putting any pressure, but I felt that I can’t stay here 

indefinitely. So I thought why not go and find out what the women’s organization had to 

say?”     

FROM ASSERTION TO ACCESSING LAWS 

Komal narrated how the MSM women were very supportive and explained to her that there 

are several means to support her. They explained that one route was to call for an 

arbitration meeting between my family members and my in laws family. They also 

explained that there was a law called “gherelu hinsa no kaydo” for which she would have to 

file a complaint.  

Komal said, “My mother and I discussed and felt that why take matters to the court if it can 

be settled outside through a sitting with this organization.” 

MSM people wrote a letter to them and asked them to come for a meeting. “They were 15 

of them and we were only my father, mother, brother and my mother’s friend.  

That meeting turned out to be very noisy. Femilaben and Hiraben tried to get them to see 

that it was a case of them trusting me versus their nephew. They even challenged, the 

brother in law and asked him what was his motivation in trying to break up the marriage of 

9 years. Komal said, “He just cooked up some more and said that I saw her embracing the 

man. Hiraben pushed him even further and asked, why he was taking such interest in these 

private matters. But when my brother heard this he got up and slapped me in front of 

everybody.” The researcher was surprised and asked, “your own brother?” Komal with tears 

in her eyes, said, “Yes, he was upset that such things were being said about his sister. But it 

was my mother who just got up and said that, it was enough and she would not take any 

further humiliation of her daughter.”  

Komal took a pause gathered herself – it was traumatic for her even to narrate this – it was 

as if she was living it all over again, and said, “ MSM women told them to see logic and that 

if they were not interested, then Komal had the option of filing a case and taking the matter 

to the court.” 
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 She remembers, “It was my in-laws response that got me determination.” 

They were speaking among themselves, “ Oh we will see, what can she do.” 

Komal said, “ After they left, I told my parents, I want to file a case and they supported me.”  

EXPERIENCE OF USING THE LAW  

The researcher asked Komal what the procedure was of filing the case, “Hiraben and 

Femilaben introduced me to their lady lawyer who helped me to file the complaint.” The 

researcher asked, “Do you remember, what is the complaint called?”, hoping to hear her 

say “DIR”.  She replied, “It is was so long ago, I can’t recollect it.” 

Komal remembered going to the office of the Protection Officer in Bhavangar with the 

lawyer, Faridaben. There the Protection Officer asked her case details and she narrated the 

entire incident, and the arbitration procedure followed at Shihor.”  Komal - did know that 

two cases were filed, one was under 498 A and the other was under PWDVA. She did not 

know what specific relief were sought, when the researcher asked her, she simply said, I 

wanted to teach them a lesson and once they agreed to their mistake, I was willing to go 

back an stay with them.  

Thus one can see that Komal was aware of the final outcome that she wanted, 

she was unable to use the technical terms of the law that would provide her the 

desired outcome.   

In five days time or maybe a week, Komal ’s case came up for hearing. The judge gave a 

hearing and called the other party. Komal had named 7 members of her family who were 

involved in physically abusing her. 

He listened to both the parties and then gave an order to put behind bars all the 7 

members.  Komal says, she was glad, that the judge gave them that punishment as, they 

felt they could get away with abusing me. They all stayed in jail for three days. They were 

able to get out only after paying Rs. 3.5 lakhs. It took them some time to arrange the 

amount and hence they had to stay in for three days. 

At next court hearing, Komal says, her husband agreed to take her back and also agreed 

that they would not harass me any further. 
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 APPROACHING THE CIVIL SOCIETY ORGANIZATION 
Komal says, MSM women were very supportive, they gave her a lot of moral courage and 

supported my decisions.  

“They gave me options and explained to me what possible outcomes may come 

out of them. Femila and Faridaben took turns to accompany me to the offices 

and guided me when I was unable to follow the questions being put to me.”  

REGARDING THE EXPERIENCES WITH POLICE AND JUDICIARY 

Komal says, “I only went to the police station once to file the case under 498 A for the 

physical violence.” She says, she had a positive experience at all the places she went as she 

was accompanied by Femilaben or Faridaben. They were there to take care of all the paper 

work and would inform her of all the papers she needed to get when they were to go to the 

office. 

On her experience with the court, Komal says, “The judge asked me, if there were any 

problems, I said no sahib, I have two children, and there have never been any instance of 

any negative incident. But this time they really blew up the whole matter on the word of a 

relative of theirs. They did not wait to ask me my side of the story.” 

She goes on to share that when the judge asked the in laws a few questions, “It 

was evident that I was right and he also pointed out to them that under no 

circumstances they had the right to abuse me.” 

Taking their matter to the court and getting a formal vindication of what Komal felt 

was just and fair, provided a huge sense of confidence. She further felt that in response 

to their dismissing her capability to do anything to her, the fact that they had to stay 

for three days in the jail and pay up Rs. 3.5 lakhs was like a victory. 

It was only due to this experience of theirs that they agreed to take her back and the judge 

gave a favourable order. 

ECONOMIC IMPLICATIONS OF DOING THE CASE 

Komal did not have to spend on any fees. Her father took care of the travel expenses. 

However, when the matter was over they gave Rs. 5000/- to MSM to cover the costs of the 
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lawyer. Komal said they did not quote any amount, they simply said , what ever you think 

appropriate and can afford, they may give as theirs was a non government organization 

and they have raise their own funds. 

CHANGING SOCIAL RELATIONS 

Komal says she is glad that it only took 6 – 8 months for the whole exercise. “I am glad to be 

back with my children.” The researcher tried to probe, “Do your in laws hold it against you 

that you took them to court.”  

Komal  says that after she has returned to her marital home, when the mother in law was 

upset over some small matter even, she would bring up the matter and say, “We had to 

cough up Rs. 3.5 lakhs because of you.” She says her husband never brings it up and in fact 

tells her to ignore what her mother in law says. 

Komal continues and says, “Sometimes I reply back and say to her – you too 

should have thought twice before hitting me so much. You have brought me 

here as a wife to your son and am your daughter in law. You can’t blame it all 

on me.”  

On asking if she is being respected more than earlier, PW-B –C felt that she wasn’t sure of 

that. But she says, sometimes when she feels that her mother in law is taking things a bit 

too far, she just mentions that she still has to number of the women in Shihor.” Then Komal 

reveals that when you were to come, she said she will go to the temple so that we would 

speak freely, but then quietly also slipped in the message that she should not tell too many 

bad things about her. 

In this case also one sees that in the relationship there is still tension and unease but Komal 

feels she has some sort of a support in the group of women from Shihor. (She would refer 

to them as “mahila sanchalit mandal”). 

In relation to her husband, Komal says, “The thing that hurt me the most was, 

the man for whom I left my parents and with whom I spent 9 years did not trust 

me. Even now, it pains my heart, (maara dil ma ae daag to chej haji), I have still 

not got over it that he has dishonored my trust.” 
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Here too we can see that although, the violence was a major reason, at the personal level, 

Komal has also used her sense of what is fair between a husband and wife relationship. She 

still carries that feeling of him being unjust and unfair to her when compared to the trust 

she put inhim.  

SPECIFICALLY ON USE OF PWDVA  

Komal says that when the arbitration failed, it was decided that they will add all that her in-

laws had done. Komal says, “maybe on one or two counts we had written a bit more 

severly” The judge took up the matter and immediately asked the in-laws to be arrested. 

Her mother in law’s brother was among those who did not let the arbitration succeed and 

kept speaking very badly about her. He was a teacher and it hurt his status very badly to 

have been arrested. So they paid up 3.5 lakhs to the police and to get bail. 

Komal is very clear that had it not been for the law, there was no way she 

would have been able to return to her family with dignity. It was only due to 

the law that she was able to show them that they can’t just mess with her.    

ROLE OF THE CIVIL SOCIETY ORGANISATION 

Komal was extremely grateful to the support that all the women gave as until then no one 

had told her that she had a right to stand up to herself.  

And when the arbitration had failed, she was feeling very desperate. She was 

begging to be taken back. And they were just unrelenting. At that point it was 

the Mahila Swaraj Manch (MSM) women who had said that, “You don’t have 

to beg. There is law by which you can get them to come to court and then let 

the court decide.”  

Komal says, “Now whenever, I come across women who are suffering, I tell them that they 

must go and speak at least once to the ‘Shihor women’ ( MSM). It will give you a lot of 

strength.”   

WHAT IS EMPOWERMENT 

Komal is among those, who are socialized into accepting the usual stereotypes of Indian 

women.  For her it was the violence and being dishonored that were crucial moments. 
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She never had exposure to any women’s organization prior to being introduced to MSM, 

and she says that she had little in her control and she was simply begging to be taken back. 

But after the whole process of being facilitated by the CSO – MSM she is now able to hold 

on to herself, and at times even tell her mother in law to back off by using the line that she 

still has the phone number of the “shihor women.” 

INPUTS BY MSM 

MSM Nyay Samiti members’ key role in this case was to offer Komal an alternative to the 

stereotypical notion that husband’s family is always right. When she began begging to be 

taken by the in-laws, it was Hiraben, who felt that a line had been crossed and was the first 

to say that as a women’s organization it was not acceptable to them to have a woman 

degrade herself so much. So they told the husband’s side that if despite Komal's apology, 

despite her begging to go if they just wanted to show their authority and no humanity, then 

it would be the court that would decide the matter.  

It was this ability to stand up for what is right and stand up against the 

patriarchal power centres that Komal carries with her and hence says that 

all women who suffer must go at least once to meet leaders of MSM so 

that they can 
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Name   Raksha Bharwad (Name Changed)  

Age 30 (when she approached the NGO) 

Education  11th pass 

Village Bhensal 

Block Shehera 

District Panchamahaals 

Law PWDVA 

CSO Panam Mahila Sangathan 

 

Raksha’s village Bhensal is about  15 kms from Shehera block and it takes a short walk to 

her house, where she is living with her parents, two brothers, sister in law and young son. 

One of her brother had mild mental disorder and had gone missing since three days.  There 

a few cows, tied in the courtyard indicating that her family followed the traditional 

occupation of rearing milch animals and selling milk and milk products. 

DETAILS OF THE CASE 
Raksha  got married as child and following the customary practice of “sata padhati” her 

community follows where in her brother was married to Raksha’s sister-in-law. By this 

practice, essentially two siblings – brother and sister marry another set of siblings sister and 

brother respectively. However, she went to live with her husband and in-laws only when 

she turned 18 years. Soon after the marriage trouble started and her in-laws started 

harassing her. She moved out with her husband, but unfortunately he met with an accident 

and passed away. Life became even more difficult for her. Her Uncle-in-law even raped her. 

She was in a dilemma – if she filed a police case regarding rape – he knew she won’t get any 

share of the property for her son.  It was only when we was guided to the women support 

cell by a well wisher that she came  realized that she can use the PWDVA to get justice. 

 

HOW THE WOMAN DEFINED THAT SHE WANTED TO CHANGE HER CIRCUMSTANCES  
Raksha states that, “There was no violence or abuse in the beginning but my mother-in-law 

did not like my talking with neighbors or for that matter anyone else in the village. She was 

of suspicious nature. I worked in the field which was given to my husband on a mutual 
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understanding by my father-in-law and I also did other house hold chores. My mother had 

given me buffalo at the time of marriage, so I was taking care of care for the animal and 

milking and feeding her; I often went to field to get fodder here I had to speak to village 

women and girls. But my mother-in-law used to make an issue out of it and used to quarrel 

with me for no matter.”  

The researcher asked at what point did the situation get worse. Raksha continued narrating 

her story, “ I got pregnant and the mental harassment continued. My husband and I got 

separated from our in-laws, which meant that although we stayed in the same house and 

we  cooked on different chulhas. There was some respite, but she continued to use abusive 

language.”  

Raksha said thast she delivered a baby boy but the joy was short lived as when her son 

turned 10 months old, her husband met with an accident and went in coma. They took him 

to different hospitals and she stayed with her husband throughout the month that he was 

admitted at the Vadodara hospital.  No other family members were with her. She had left 

her son with her mother.  The family took the decision to get her husband released from 

the hospital and they took him back to their village home. Her husband did not live for 

more than 4 days.  Raksha recollected, “After my husband’s demise, mental harassment by 

my in-laws, including my father-in-law and brother-in-law, increased. They wanted that I 

should leave the house so that they did not have to give a share of the land and house.  

They were also looking for a reason such that if I left they house, they would be free to 

break off the marriage between my brother and my sister-in-law. They had even started 

physically hurting me.”  

ARRIVING AT DECISIVE POINT TO SEEK OUTSIDE HELP 
In order to understand at what point did Raksha decide that she had had enough, the 

researcher asked her, “So what was it that led you say that you will take it no more?” 

Raksha revealed a rather disturbing incident, “All the important documents like my 

husband’s death certificate were in the custody of my father-in-law which he was not 

handing over to me. As they wanted me to leave their house, they did not mention my 

name in the property documents that my husband owned. One day, one of my in-law’s side 

uncle of my father’s age came to me and told that he would help me get my name on the 
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various documents and took to Shehera taluka office on his bike. We met the officials and 

presented my case. They explained the needful procedures and agreed to help in getting 

my name added in the property documents. On our way back he stopped the bike near the 

forest and demanded to sleep with me; I tried to run but did not succeed and he raped me. I 

somehow reached my in-law’s house and told the incident to my mother-in-law. But she did 

not react and told me to forget about the whole thing. I was very disturbed and in a few 

days it became clear that they are only looking for excuses to get me out of the way. So 

much so that they spread stories about me to the villagers who created such an 

atmosphere that I was left with no option but to leave the house. 

ASSERTION TO ACCESSING LAWS 
Raksha explains, “ My son was already at my mother’s place as he was unwell. Once that 

uncle rapedhe thought that he could repeat it again and again and because I refused he 

further fuelled my in-law against me. And that is when I decided that I need to go file a 

police complaint.” The researcher asked Raksha, if she knew what laws could be used. To 

this she replied, “I only knew that the police will take my complaint, I did not know then of 

section 376 or of domestic violence law”.  

Raksha continued, “ So after I left the house, I first went to my cousin’s house at Godhra 

and approached police on the next day to file a complaint against my in-laws but police 

refused to file the complaint.”   

It can be noted that Raksha is aware that police can be of help, but nothing beyond that in 

terms of laws and the various sections. And therefore when the police refused to take her 

complaint, she did not know what to do. Someone from the police station suggested that 

she needs to get a lawyer to help her. Raksha went with her brother to the court to enquire 

about the court procedure and lawyer’s fees. “One of lawyers told Rs. 20,000/- fees for filing 

my case, which I found very high and hence, approached other lawyer in the court. He 

agreed to prepare application for Rs. 300/- and we got the application done. I posted this 

application copies to different places like commissioner, Minister women and Child at 

Gandhinagar but nothing happened.”  

The case of Raksha points out that women do have a vague idea of the support they can get 

from the police and the courts, but it is just that. As there are no standard rates, the 
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lawyers, and middlemen can actually take away a lot of money without securing any 

justice. 

APPROACHING THE CIVIL SOCIETY ORGANIZATION 
In response to how Raksha came to file the case under PWDVA, she stated, “Since nothing 

moved forward, I took help of one Narsingbhai who worked with an NGO and is from my 

(in-law’s) village who took me along with my brother to mahila police station (women 

support cell) promoted by ANANDI in Godhra, where a form was filled.” Ruksana, who sits 

at the Women’s Support Cell and who had accompanied the researcher, added, “We asked 

her to narrate all that had happened and she told everything from the rape to the 

harassment she was going through. After filling up all the details, we asked her what is it 

that she wanted to do?”  Raksha joined in, “Yes, I was clear I wanted them to give a share in 

the property as I had a son. He needs to have some security, if I had a daughter, I would not 

have pursued the matter so much. But as a son he has a right over his father’s property.”  

Ruksana continued, “It was a complicated issue – while Raksha had already sent 

applications to the police and the Minister to get her complaint against rape and that was 

of criminal nature which the police may take cognizance at any point. And on the other 

hand what Raksha wanted could be secured through the PWDVA case. So we explained the 

provisions of the law and asked if she wanted to file a case under the PWDVA.” 

Raksha states, that “I did not know about any laws, but when Ruksanaben explained I 

agreed to take it up. So then I was taken to Protection Officer social defense officer who 

filled up the Domestic Incident Report on 7th August 2013.”  

EXPERIENCE OF USING THE LAW 
Two months after the case was filed with the Protection Officer, Usha’s case came up for 

hearing and till March 2014 when the researcher met her for the first time, 8 hearings had 

taken place. She recollected quite clearly that of these she went to the court each time, but 

the in-laws did not show up for 6 times and they presented their responses in the March 

hearing.  

By January 2015 the final orders had been passed and the court had ordered that the buffalo 

should be handed over to Raksha and that the in-laws must also give a share of the house 
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and land to her. Ruksana from the CSO accompanied Raksha to get the buffalo from her in-

law’s house. They had expected acrimony but it went smoothly.  

Raksha says, “It took long for the order to come – but I am happy that my 

demands are met. It is because of the law that I have got justice. However, I 

am now hopeful that the case against my uncle –in-law will also come up 

and I should get justice.”  

  In fact Raksha states categorically, “There are many relatives who try to bring pressure on 

me to say that I should take back my complaint against the uncle if I want to go back to that 

family and claim my son’s right. But I have decided that I amnot going to let go – I have 

done nothing wrong. I want the case to come up on the ‘board’.”  

This clearly indicates that having gained a positive outcome as  a law user, Raksha is not 

only using technical legal language but is confident of using law and the court to secure 

justice in the criminal case as well. 

EXPERIENCES WITH POLICE AND JUDICIARY 
Raksha had already communicated that the police had not taken her complaint in the first 

instance. So the experience reinforced the notion that police are not helpful. On reminding 

her that, she nevertheless went on her own in the first place,   

Raksha says, “There was no other choice and yes I did have to gather 

courage to go the police station. And I realized that they were not willing to 

listen as I was a woman and had no support.” 

On probing, how she felt about the hearings, she says,  

“Initially I was afraid about what will the judge ask me. But Ruksanaben and 

Seemaben would tell me to say the truth and say what has actually 

happened. After going there several times, I realized that there is nothing to 

fear. They are people just like us.” 

The judge asked me questions and I was able to answer them directly. This 

gave me the feeling that there is someone listening to me. I am hopeful that I 

will get justice.”    
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ECONOMIC IMPLICATIONS OF DOING THE CASE 
Raksha, says that her parents supported her and she continues to work in the parents fields 

and at the house to ensure that she is not a burden to the family.  When she had 

approached the lawyers on her own she felt a setback as their fees were very high.  “When I 

met Ruksanaben at the Police station, I was apprehensive that they too would ask for a 

huge et of fees. But they said, I would only have to pay for my own travel and that they 

would arrange for legal aid from the government. It was a relief and news to me that 

government can even provide lawyers free of cost.” 

The buffalo that her mother gifted her is now back with her and the income from that 

supports her child’s needs. While her immediate needs are small, Raksha is concerned 

about the future of her son and his entitlements in his ancestral property from her in-laws. 

While the order has been passed that they have managed to get the buffalo, getting the 

land title she believes is going to be more challenging. 

CHANGING SOCIAL RELATIONS 
Raksha says that she had a lot of pressure due to the “sata” system as whatever decision 

she took, it would impact the terms of her brother’s relationship with her sister-in-law.  This 

pressure works from both- sides, the in-laws as well as her natal home.  In fact, she states, 

“Because I had come away and filed a case, they wanted to call off the marriage. It might 

still so happen. My brother is supportive and is not pressurizing me but the elders are. They 

worry he will not get a bride.” 

Raksha is back in her natal home and she says that She does not hesitate to go out and 

mingle with others during festive occasions.  However, she fears for her brothers as she 

feels that the in-laws may hurt them. 

Thus it can be seen that when a woman does challenge patriarchal structures, 

there are multiple layers of outcomes – some which are liberating for the woman 

and some which create new burdens.   

Raksha is confident that in a few years time she will be able to go back and stay with the in-

laws to claim her and her son’s share. Her only worry is that the uncle in-law will still make 

sexual demands on her when she is walking to the fields or returning from them. And 

therefore wants that the legal proceedings will teach him a lesson. 
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SPECIFIC EXPEREINCE OF USING THE PWDVA  
Raksha is very clear that she did not know about the PWDVA act at all till she came to the 

Women’s Support Cell. Even as the police did not take her complaint, they did not even 

mention that there is a law under which she can seek justice.  

She says, “Now that this gharelu hinsa (domestic violence) law is there, it can help women 

like me to get justice. My in-laws are quite influential in the area and just their name was 

enough for the police to deny filing my complaint.  But for filing the PWDVA case, I did not 

have to go to the police station, I went directly to the Protection Officer in Godhra and my 

case got registered.” 

Raksha expressed that during the filling up of the DIR the PO asked several questions which 

were all relevant to her problem. “I felt that there is something here which 

ROLE OF THE CIVIL SOCIETY ORGANISATION 
The researcher asked Raksha in what way did she think the CSO was most helpful. Raksha 

quickl listed that they helped in ensuring that all the paperwork was in order. They would 

speak in her support and affirmed what she said during conversations with the PO and the 

opposing party.   

It is interesting to note the shift in terminology that Raksha uses when referring 

to the case. “opposing party” is a very technical legal term used in civil cases – 

ordinarily she would refer to them as “in-laws” (sasu, sasra, or sasariya in 

general). 

The researcher tried to get a more nuanced answer by challenging her and saying 

that she could have got help from lawyers to do the papers and so on. To that 

Raksha gave a pointed response, “ Lawyers are hungry only for money – whatever 

fees I may have given them to do my work, the opposing party would have given 

more to weaken my case as they have a lot of money.  

“But the CSO did not take money from me and would not be bought by 

money.  

I was also not clear about the rape case and getting respite from the daily 

harassment. But it was through the conversations with Ruksanaben and 
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Seema that I realized that I could use this new Act and through that take up 

both the issues.”   

WHAT IS EMPOWERMENT 
Raksha says, “I have become more courageous. People around here are a bit afraid of me – 

in the sense that they will not mess with me. They know that I know the laws, Ihave gone to 

court and secured a victory in my case. Some times they come to ask for guidance if some 

of their applications or issues are stuck at the block level” 

To the question if he went to gram sabha meetings, “Raksha says, no one ever comes to 

this falia to inform us about when is the gram sabha.” 

This case illustrates that Raksha is not supported by any women’s collective in the village 

and hence her experience of empowerment is within the individual sphere and does not get  

transferred to participation in public affairs of governance.  
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Name   Bhavya (Name Changed)  

Age 28 (when she approached the NGO) 

Education  5th pass 

Village Shihor 

Block Shihor 

District Bhavnagar 

Law PWDVA 

CSO Mahila Swaraj Manch (MSM) 

 

We could meet Bhavya only between 1.00 and 2.00 p.m. as she came home for lunch from 

her diamond polishing work. She lives on the outskirts of Shihor with her mother, brother 

and her 9 year old daughter. Their house is about 300 sq. ft with a small kitchen a verandah, 

a slightly larger sitting space and bigger room that had a cot, television and a refrigerator. 

In the open space outside the house a separate toilet and bathroom were built. A guvava 

tree and a champa tree grew on the border of the plot. 

HOW THE WOMAN DEFINED THAT SHE WANTED TO CHANGE HER CIRCUMSTANCES  
Bhavya was pregnant with her daughter within a year of her marriage. As she gave birth to 

a daughter, her in-laws did not come to see her on the delivery and did not send for her 

from her natal home for six months. Her sister-in-law came to fetch her but not her 

husband. Bhavya remembers, “I was hurt, but thought at least I will get to go to her home. 

People around my mother’s house here had started asking questions if all was ok with my 

marriage.” 

“On reaching there I found that I was not really welcome. They would find fault with 

everything I did, “ continued Bhavya. “If my daughter cried and I was cooking, I could not go 

and pick her up. They would start abusing me and say bad words.”  

Bhavya says that she first shared about this behavior with her sister-in-law, who was 

sympathetic. Her advice was to tolerate and bear it as all marriages have some problem or 

other. She also said that Rajput women can’t do much to change this.Bhavya says, “But 

when they would beat me for no reason, I could bear it no longer. Yet I continued to live 

there for 4 years after my daughter was born.”   
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Bhavya was able to offer her own analysis to the researcher, It is an unfair 

world – it a “purush pradhan” society – patriarchal society.  

The researcher was surprised to hear these words from Bhavya and asked her where she 

heard these words.  

She gave a short laugh, and said.  “I always knew this from my 

childhood – I observed that it was always made out to be the 

woman’s fault in all cases.”  

Here it can be seen that even as Bhavya continues to live in an abusive marital home, she is 

analyzing her own situation and making choices and decisions to stay on or not based on 

her analysis. 

Bhavya says that her husband always believed his mother and together they would find 

faoult for different actions of her and beat her. She did not want her daughter to grow up 

seeing this kind of abuse. CFor own dignity and for the future of her daughter Bhavya 

decided to seek help. 

ARRIVING AT DECISIVE POINT TO SEEK OUTSIDE HELP 
Bhavya was left at her mother’s place when her daughter was 4 years old after an episode 

of violence and where she had spoken back at the husband and mother-in-law pointing out 

their fault. 

No one came to pick her up for 2-3 years. She began working in a diamond polishing unit in 

Shihor to support herself and her daughter. All the beating she had taken had made her 

weak and would get bouts of chest constrictions. But she still continued to work. He 

daughter was much happier to grow in a non violent home.  

Neighbour suggested Bhavya’s mother to approach the  CSO Mahila Swaraj Manch and 

that is how they called up and took an appointment for her case.  

ASSERTION TO ACCESSING LAWS 
Bhavya remembers, that after listening to her case and her history, the ‘sanstha women’ 

sent a ‘notice’ to her husband on the address she gave and asked them to come for a joint 

meeting. Her husband, her mother-in-law and younger bother-in-law came for the 
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meeting. “They continued to find fault with me. My mother in law even got possessed and 

acted as if it was God’s will that Bhavya should not be called back.” 

The CSO leader added, “We sat down her husband and reasoned with her that if he has got 

married and has a daughter then he must do his obligations and look after them nicely.” 

After much counseling, it was agreed that he would take Bhavya and their daughter back to 

their house and that there would be no violent episodes. 

Bhavya continued, “But in a week’s time, early in the morning there was a fight and he beat 

me again. I was so upset, I just wanted to die – but I called Miraben (name changed) of the 

the sanstha and told her that I want to die. She spoke nicely to me and told me to do 

nothing of that sort and that I should pick up my daughter and return to my mother’s 

house.” 

It was after this incident that the CSO advised Bhavya to use the PWDVA law. In hind sight 

Bhavya says, she too agreed to use the law as her husband had challenged her that neither 

she nor her “sanstha women” will be able to do much to change the situation.  

EXPERIENCE OF USING THE LAW  
Bhavya recollects that about 2 years ago she went with the CSO appointed lawyer (also a  

Trustees of the CSO) to the court. She does not recollect meeting the Protection Officer 

and says that it was so long ago that she doesn’t remember. She also does not know the 

term DIR but refers to it in general terms as ‘complaint’.  

Bhavya however does recollect that the relief she had asked for were , 

 “to be able to live separately with her husband; 

To have her husband pay for the education and living expenses for her daughter and 

To never use violence with her.” 

Bhavya says that the court had fixed Rs. 2500 as the maintenance to be paid each month. 

But he never paid even once. So they had to go back to the court and report non payment. 

The court issues a warrant against him and got him arrested. He stayed in the jail for three 

month but did not agree to pay the maintenance. 
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APPROACHING THE CIVIL SOCIETY ORGANIZATION 
Bhavya says that, at time when few either believed or told her to accept her situation and 

carry on, the CSO women believe her and also supported her decision that she should not 

accept violence. She says, that when the episode of violence occurred after the mediation 

by the CSO, she was feeling completely hopeless and wanted to commit suicide. She 

recounted, “It was 8.00 a.m. in the morning when it had happened and I first called Miraben  

- She told me to stop thinking of giving up on life and asked me to take my daughter and 

bring her to Shihor.” 

On probing more about the role of CSO – Bhavya pointed that their 

biggest role was to give me strength by believing in me and by telling me 

that I do not deserve to be beaten – No non else did this. “It had an effect 

of rebuilding me from inside like a pump that fills air into the balloon.” 

These words point to a very critical role that is played by counselors and social workers 

for women facing violence – to give the message of hope, respect for one’s own life and 

beliefs. 

EXPERIENCES WITH POLICE AND JUDICIARY 
As stated earlier, Bhavya has sketchy memory of the legal process. In fact, from her 

narration it emerged that she was expecting much more from the judiciary. She thought 

that she is the one who has had to deal with all the hardships of earning and supporting her 

daughter. 

The researcher tried to point out that her husband did go to jail for three months and it will 

teach him a lesson. Miraben who was present at the time of the interview, pointed out that 

the family has left the house they were staying in due to the loss of respect when the police 

came to arrest him. 

Bhavya reluctantly acknowledges these facts, but feels that having to explain to the world 

is rather burdensome. 
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ECONOMIC IMPLICATIONS OF DOING THE CASE 
Bhavya states that she did not have to pay anything to the lawyer of the CSO and infact 

they took care of her travel expenses as they knew of her condition.  

But she has got no relief as asked for as per the PWDVA. She is concerned that as long as 

her younger brother is not married, it is ok for her to live in the same house, but when he 

gets married it would be better if she had a roof to call her own.  

But her husband has just left the house and gone missing and no one is giving her the 

address. So she is still hoping to get money out of her husband to either support their 

daughter’s education or get a house for them. 

CHANGING SOCIAL RELATIONS 
Bhavya belongs to the Rajput community, where according to her, “Women are expected 

to stay in-doors and accept their fate.” So she faces a lot of questions both at her work, in 

her family and her neighbourhood and feels harassed.  

She acknowledges that her mother and brother have been most supportive. She says, she 

has not ime to socialize as her work at the diamond polishing unit is cumbersome and after 

coming home she is too tired. She prefers to spend time with her daughter. As the work in 

the unit is on a daily wage basis any absent days means loss of income. 

Her health remains fragile due to all the physical abuse she has gone through – she gets 

severe headaches ever since her head was banged against the wall during one of the 

episodes of violence. And the stress causes chest constriction. She is unable to work those 

days and also has to spend on medicines. 

Given her circumstances, she remains largely confined to her work and home. 

SPECIFICAL EXPERIENCE WITH  PWDVA  
Bhavya is able to see that only because of the law, she was able to show her husband that 

she is not a weak person. She used the law and got him arrested. She was able to take up 

his challenge that she would not be able to harm him in any way. 

She is able to see that the law gives strength to women like her who 

otherwise are told to suffer in silence. She says, “If all women knew that 
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there is a law like this then they would know that the laws have changed and 

women would stand up for themselves.” 

However she is disappointed that there is no meaningful solution to her 

problem. 

This narrative points that while the PWDVA is a law that has come about after the 

demands of the women’s movement, it still has to deliver fully on its promise. 

ROLE OF THE CIVIL SOCIETY ORGANISATION 
As discussed in the section above on ‘approaching the CSO’, their most critical role has 

been to give courage and hope to Bhavya. Through their arbitration and negotiation 

meetings they convey to the opposing party that they will stand up for Bhavya if they 

become violent.  

They use their knowledge of the law to work out strategies of response. They stand out as 

conveyed by Bhavya as a voice that is in opposition to all around her and supports her. 

WHAT IS EMPOWERMENT 
Bhavya smiles and says, she is not very educated to understand such big words as 

‘sashkatikaran’. On probing and asking her to guess, she says tentatively, “It is to get justice 

and to lead a life free of tension.”  

She truly may have never heard the term or registered it as relevant to her as she is not part 

of any regular women’s support group. The meaning she ascribes is reflective of what she 

desires for herself at this point of time in life.  

INPUTS BY MSM 
After meeting Bhavya a short discussion was held with the MSM team to understand their 

role and take on how the case had turned out. 

Miraben shared that, “We don’t get to meet hr often but after hearing her today, it felt that 

she is much better off right now than what we had seen when she first came in.” 

Her colleague at MSM, states, “The lawyer and we took a considered decision that there 

was no point in trying to find the whereabouts of the husband as he was among those men 

who preferred to go to jail rather than give maintenance or stay peacefully with his wife. It 
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would have been a waste of time. There are other cases, where we use all our contacts to 

locate a husband if we are hopeful that some positive outcome is possible. 
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Name   Rimiben (Name Changed)  

Age 30 (when she approached the NGO) 

Education  NL 

Village Umari Kheda 

Block Degadh Baria 

District Dahod 

Law PWDVA 

CSO Devgadh Mahila Sangatan (DMS) 

 

Rimiben is a small built wiry lady who stepped out  home with her 6 month old son. She had 

asked us to meet her in Kalidungri which is her natal home and her marital home is in 

UmariKheda. Kali Dungri is about 20 kms from Devgadh Baria which is a block 

headquarters. 

The researcher is accompanied by the President of the CSO – Devgadh Mahila Sangathan 

who was also involved in dealing with the case.  

This was the most challenging interview as Rimiben’s style of speech delivery consisted of 

short burst of words and repetition of one phrase, “shanti kari aapi” to describe the support 

she received. 

HOW THE WOMAN DEFINED THAT SHE WANTED TO CHANGE HER CIRCUMSTANCES  
Rimiben was married 15 years ago. She narrates, “Things were quite good until I had three 

children. My oldest daughter is now 12 years old. He used to migrate out to Ahmedabad to 

work as a mason on centering jobs. Then he started an affair with this widow about 4-5 

years ago. He started living with her and giving her money. What we gave me started 

becoming less and less.  

“My in laws were all supporting me. They too asked him to stop seeing the other woman 

but he would not listen to any one.” According to Rimiben, he would then start abusing her 

and become violent.  
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ARRIVING AT DECISIVE POINT TO SEEK OUTSIDE HELP 
 Rimiben shared that, things came to a head when he got the woman to the house.  She 

was so angry that she took all the three children and came away to her natal home. Ina 

about two days time, Rimiben  approached Guliben of the Sangathan to help her out. 

Guliben heard her out and asked her to come to the Sangathan office in Devgadh Baria on a 

Monday.   

When she went to the Nyay Samiti of the DMS, they heard her out and said they would first 

hold a ‘panch’ ( a sort of a court where both parties present their side and five (elders/wise  

women) in her marital home. But her husband did not show up. 

The Nyay Samiti, gave one more chance for the husband to show up and held another 

panch, but in her natal home, so that Rimiben would not have t spend on her and her 

relatives travel. But her husband did not show up there either. 

It was at that time that the Nyay Samiti  said to all present that Rimiben had the option of 

filing the case under the new law PWDVA. However, Rimiben was unable to recollect the 

name of the law – she merely refers to it as “kes karva ha paadi” – agreed to do the case. 

The CSO follows this strategy of combining customary law of calling the village elders 

and the relatives and use of formal law as an effective way of supporting the woman. In 

this manner, Guliben explained that the villagers would learn about the laws and know 

that they have to change their old ways of ill treating women. 

ASSERTION TO ACCESSING LAWS 
Rimiben states that Guliben then took me to Dahod to register my case. She was unable to 

recall the name of the office, but knows that she was asked to narrate what kind of violence 

she was facing.  

Rimiben says, that she did not have much support from her natal home as her parents were 

no more and her sister in law did not get along with her. So she could not stay there for too 

long. 

Rimiben recollects that, Guliben and the other CSO leaders informed her about the option 

of staying in a women’s shelter. She agreed and chose to stay in shelter in Dahod. She 
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mentioned that she did not want to stay in Devgadh Baria as too many known people 

would come to visit her.  

EXPERIENCE OF USING THE LAW  
Rimiben is unable to easily differentiate between the Court proceedings , the meeting with 

the Protection officer and he stay at the Shelter Homes. In her narration the phrase, “Shanti 

Kari aapi” keeps repeating. 

This repetitive use could be indicative of the stress she must have gone through and 

therefore “getting peace” was very critical to her. 

After much back and forth, it became clear that her husband appeared first in Dahod at the 

Protection Officer’s office and said that he wanted to stay with Rimiben and that he would 

leave the other woman. 

Rimiben says that it was due to the law and the CSO women that she was able to get 

“peace” in her marriage. But within a month it all started again and matters became worse. 

So Rimiben says, “I called up Guliben once again and at the next court hearing once again 

she was reffered to stay at the Women’s Shelter. This I time I left behind the older children 

and only took the youngest with me.” Rimiben justifies her decision by saying, “How much 

could I manage on my own? He should also take care of his children.” 

After about 10 days, when the court hearing was scheduled, her husband came too. The 

researcher tried to probe and elicit response from Rimiben about the nature of questions 

she was asked, but she was unable to recollect coherently, except that when the Judge 

asked her questions, she told him everything. 

To the researcher’s question, on what did the Judge ask him, Rimiben replied, “He asked 

him wanted he wanted to do and he replied that he would keep Rimiben in peace.” 

“Since then” Rimiben shares, “that there has been peace in her life.”   
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APPROACHING THE CIVIL SOCIETY ORGANIZATION 
Rimiben shares in different way that it was due to the CSO leaders that she has been able to 

have peace restored in her life. 

To the question who in her opinion was most effective in restoring peace in 

her life, Rimiben immediately says “the CSO leaders – They came to the 

village, they came to Dahod with me, they came to drop me at the women’s 

shelter – it is because of them that my husband brought me back to the 

house.” 

EXPERIENCES WITH POLICE AND JUDICIARY 
Rimiben states that, she had a positive experience with both the judiciary and the police 

station. She says, she was able to reply to all their questions and wherever she did not 

understand especially at the police station, the CSO team members would explain the 

question to her and she would be able to give her responses. 

ECONOMIC IMPLICATIONS OF DOING THE CASE 
Rimiben states that she was very stressed over looking after her three children. She would 

work on the in laws farm along with her brothers in law and sisters in law to contribute their 

share of work.  

She had to send her daughter out for work in other people’s farms to support the family as 

her husband would not give them much money. 

Rimiben recollects that when she went to the Nyay Samiti for the first time, they gave her 

Rs. 1000/- to buy food for herself and her children as she had left her house with nothing 

else in hand. Her brother and sister in law were hardly able to support their family and so 

she could expect them to feed four people. 

Rimiben did not have to spend any money of her own simply because she did not have any 

money. The CSO took care of all her travel and food expenses when she had to appear in 

the court or meet the Protection Officer. 
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CHANGING SOCIAL RELATIONS 
Rimiben states that she always got support from everyone – all agreed that her husband 

was at fault – he can’t leave a wife and three children and go after another woman. So 

according to Rimiben, she had the sympathies of all but they could not get him to change. 

SPECIFICA USE OF  PWDVA  
Rimiben was unable to clearly say anything in particular about the law or its provision – in 

her narration it was a composite whole – “a case that she took to the court.”  

She has positive things to state about all the officials she met in the course and is in general 

very happy with their responses. 

ROLE OF THE CIVIL SOCIETY ORGANISATION 
As stated earlier, Rimiben is ever so grateful to the CSO for taking up her case and ensuring 

that her husband no longer brings the woman to the house. Although, she knows that he 

still sees the other lady and gives her some of his income, she says, her husband is afraid of 

the CSO leaders.  

WHAT IS EMPOWERMENT 
Rimiben is at a complete loss when she hears the word, “sashaktikaran” and with some 

back and forth about how would she describe the main change in her life, she says –“ it 

means to be able to live in peace” 

INPUTS BY DMS- ANANDI 
The CSO president was quite surprised and disappointed that Rimiben was not as articulate 

as she had expected her to be. According to her at each and every stage the CSO leaders 

had to push with the officials, with the courts to get act in accordance with the new law. 

For instance, she recollects that the Protection officer was not willing to make the 

recommendation that Rimiben should be put in the women’s shelter. It took a lot of 

convincing before they could place her at the shelter home. 

The villagers had given up on her husband, and it took all the convincing – using one on one 

meetings with the sarpanch and other powerful people.   
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Name   Ganga (Name Changed)  

Age 35 (when she approached the NGO) 

Education  NL 

Village Mota Dahinsara 

Block Maliya Miyana 

District Morbi 

Law PWDVA 

CSO Maliya Mahila Shakti Sangathan (MMSS) 

 

Gangaben stays in a crumbling shed, which by no means could be called a house. It is about 

8 ft long and about 4 .5 ft in breadth. It has an asbestos roof and one wall is adjacent to her 

brother’s house. Their house is about a kilometer away from the main village and is located 

amid their farm. She stays next to her brother’s house.  

Untill her daughter was married less than a year ago both of them lived in this ‘home’. This 

was the place where she grew up. She lost her father very early and her mother raised 

Gangaben and her two brothers. Her mother was unable to send any of the children to 

school. The eldest son was married early and his wife did all the household work. When he 

died, his wife was asked to start living with the younger brother. 

 

HOW THE WOMAN DEFINED THAT SHE WANTED TO CHANGE HER CIRCUMSTANCES  
Gangaben narrates that she was still playing with her dolls when she was married and sent 

away to her in laws home. Her brother’s wife and her mother did all the household work, 

she knew very little about managing a home. 

She recollects that often there were fights about the quality of food and the way the 

clothes she washed remained dirty. She took the view that she would learn and things 

would be ok. Then she began hearing stories about her husband having an affair with 

another woman. She even asked him, but he denied it. The one day Gangaben was dusting 

the house and a photo of the woman fell out from behind the switchboard. 
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She asked her husband who she was, when he came back from work that evening. Her 

husband could not hide any longer and was very angry that Gangaben had found out. This 

woman was married , had a son and had come to live with her parents as she was going 

through a marital conflict. 

Gangaben says, “I was very upset. At that time we were living amidst salt pans of Vavaniya. 

I was pregnant with my daughter. Although we had a huge argument, no one came to help 

sort things out. Verbal abuse turned to physical violence.” 

Gangaben reflects and says, “Over time I would have learnt to cook and wash, but how can I 

live with a man who is no longer mine.” 

In a little while, the husband found another woman and got married to her. Gangaben 

informed her mother and her brother and told them that she wanted to return home. They 

tried to sort matters out. But her husband insisted that he wanted to keep her as his wife. 

The CSO leader shared the customary practice – Whoever wants a divorce has to pay up all 

the marriage expenses that the opposing party had incurred. 

Gangaben acknowledges and says, “Yes that is why he kept saying he did not want a 

divorce. I was clear that I did not want to marry again and so I was not keen to make it an 

official divorce. I only asked my mother to allow me to stay with her and if she would look 

after my daughter when I went out to work.”   

ARRIVING AT DECISIVE POINT TO SEEK OUTSIDE HELP 
Gangaben thus returned to her mother’s village and lived there for about 20 years. She 

would do all sorts of labour work – farm labour, salt pan work, in sand mines to support 

herself and her daughter. 

One of the CSO leader who lives in the same village – Hiruben (name changed)  and 

Gangaben became friends when they went for wage work. Hiruben had started going for 

Nyay Samiti sessions as one of the committee members. She was also a member of the 

village level SHGs.  
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As Gangaben’s daughter was approaching marriageable age, she asked Hiruben if there is 

someway by which she can get her husband to pick some of the costs of their daughter’s 

wedding. Hiruben asked her to get her case registered at the Nyay Samiti.  

ASSERTION TO ACCESSING LAWS 
The MSM Nyay Samiti wrote a letter to her husband asking him to come for an arbitration 

session. He came with his second wife and Hiruben went on her own.  

Gangaben put forward her demand that she wanted her husband to pick up the cost of the 

wedding. Her husband agreed on the condition that the wedding would take place in his 

village vavaniya and all the gift money (chandlo) that the guests would give would be his. 

Gangaben narrated what she told her husband, “All these years I have worked hard to raise 

our daughter single handedly, Moreover, I have been to others weddings in my village and 

spent in giving gifts, how can I let go and let you have all the gift money that comes.” 

Hiruben added, “The second wife who had come along shared at the Nyay Samiti that she 

had no knowledge that her husband had married earlier and had a daughter. She felt 

cheated, but also said that they had four children and she could not see herself walking out 

of the marriage. She also added that they had no money to give for the wedding, but 

offered that they will build a separate room for her next to their house if she wanted to 

come and live there.”  

Gangaben nodded and then turned to the researcher and stated, “ Why would I 

want to go there after so many year? If I went there I would only be a servant 

no? I am his wedded wife not she.” 

 Gangaben is clearly asserting herself and her needs. From being a young child bride to 

having brought up her daughter on her own Gangaben has come a long way. But she was 

always clear about the fact that it was her right to expect that her husband would be loyal 

to her. When he broke that trust, she wanted nothing from the relationship until it was time 

for her daughter’s wedding. 
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EXPERIENCE OF USING THE LAW  
The arbitration fell through and the Nyay Samiti members of the CSO suggested to 

Gangaben that she could file a case under the PWDVA to get what she wanted. Gangaben 

agreed but did not expect much. 

She went along with the CSO leaders to Rajkot to get her case registered with the 

Protection Officer. But she does not recollect anything about the procedure that were done 

there. 

She was called for a hearing at Maliya but her husband never showed up.  

Gangaben explains that it was of no use, she knew her husband would not 

be able to give any money. Going to the court meant I would lose a days’ 

wage of Rs. 100 and have to spend about that much to go to Maliya court. 

Thus Gangaben’s case points out that she did not use the law in the formal sense. 

In fact Gangaben says, that her husband sent her threats through the owners of the salt 

farm where he worked. She shared this with Hiruben and so the CSO leaders thought of 

another strategy to support Gangaben. 

APPROACHING THE CIVIL SOCIETY ORGANIZATION 
Hiruben recounted that, “ At the Nyay Samiti meeting we discussed the situation among 

ourselves and thought that if her husband is using an influential person from his village, we 

need to make sure that Gangaben is supported in her own village. Why don’t we take the 

case to the upcoming Gram Sabha where Gangaben must stand up and state her case and 

ask for support.” 

The researcher asked Gangaben whether she had ever been to the gram panchayat or gram 

sabha in her village. She replied in the negative.   

But Gangaben was willing to go to the Gram Sabha and she shared what she had asked of 

her husband. “Those present”, she says, “agreed with me as I was right!” .   

Hiruben added that,  “I was there at the gram sabha too and took the 

opportunity to speak about the new PWDVA Act. We then asked the elders to 
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convey to the salt pan owner to back off and not interfere in the matter of a 

husband and wife as the matter has been taken to court.” 

A couple of elders who knew the Salt pan owner spoke to him and since then there were no 

threats.  

EXPERIENCES WITH POLICE AND JUDICIARY 
Gangaben does not have anything significant to say about the judiciary as stated above. 

She never went to the police station. 

ECONOMIC IMPLICATIONS OF DOING THE CASE 
It was after many years, i.e. at the time of her daughter’s marriage that Gangaben thought 

of getting economic help. After the first hearing of the Nyay Samiti it was clear that her 

husband was not going to give any money and that she would have to manage on her own. 

She also stopped going to the court and nothing was coming out of it and 

landed up losing her wages and spending money for the travel. 

Researcher asked her so how did she manage her daughter’s wedding, she replied, “I sold 

the buffalo I had for Rs. 50,000/- and managed the expenses.” 

CHANGING SOCIAL RELATIONS 
When the researcher probed how her relations had changed, Gangaben first stated that as 

they stayed away from the main village, there was only limited interaction. 

On probing the gram sabha experience further, Gangaben accepted that she had never 

known who was the Sarpanch of her village. But now if she ever had to get any work done 

she would be able to go to the panchayat and get it done on her own. 

SPECIFIC EPERIENCE OF USING  PWDVA  
There are no provisions in the law and the machinery through which it is implemented to 

take care of the loss of wages and the travel expenses women have to bear to keep 

appearing for the case hearing. On the other hand the court does not have any means to 

make sure that the husband would appear.  
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ROLE OF THE CIVIL SOCIETY ORGANISATION 
Gangaben is not part of any SHG that the CSO has formed in the village, but it is through 

Hiruben the village and CSO leader, that Gangaben received different kinds of support.  

Gangaben acknowledges that had it not been for Hiruben she would not have even asked 

for the wedding money from her husband. 

WHAT IS EMPOWERMENT 
Gangaben has never heard the term and says, she is an illiterate laboring woman – she 

doesn’t know such big words.  
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SUBSTANTIVE DISCUSSION AND ANALYSIS ON PWDVA LAW 

USERS  

 

This section will analyse the findings under the four objectives of the study to draw 

conclusions for this specific law.  

I. EXPLORE OUTCOMES OF INTERPLAY OF ASSERTION OF WOMEN’S RIGHTS , THE 

LEGAL PROVISIONS AND SUPPORT STRUCTURES OF THE STATE 
 

From assertion to becoming a Law User 

Each of the cases are examples of assertion of what is acceptable to women in a marriage 

and what is not. However, none of them immediately thought of using a law. The 

consciousness of invoking a law did not exist. Heera is the only person whose parents went 

to a lawyer on the advice of community members. Here too the lawyer was seen as an 

expert and there was faith that he would do all that is necessary.  

It was only when the women came in touch with the CSO team members that they 

were explained about the laws and especially the PWDVA which they could use.   

If their friends and acquaintances face marital conflict, Sonal of Bhavnagar and Heera state 

that they speak about the law. This is another form of being a law user – not just to 

secure justice for one’s self but also to apply it to other situations. 

About the experience of using the Law  

Each of the law user knew the name of the law in short as “gharelu hinsa no kaydo” 

translates to “Law on Domestic Violence”. They recalled that an order was passed which 

vindicated their claim that the husband and or the in laws were in the wrong and that it 

affirmed their claim to justice.  

None of them were able to reply to the question on what “relief or protection” (rahat or 

saurakshan) did they ask for as part of the law. But when asked what was their “demand,” 
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(maang) they were able to clearly list out what they wanted be it “stopping of violence,” or 

“begin to live separately from the in-laws” or “restitution of conjugal rights” or be it 

“maintenance”. 

The law uses a particular language which reflects the state approach and in this instance, it 

certainly seems that the state sees itself as being responsible for providing relief and 

protection “to someone who is unable to secure it for herself” and the state will apply 

the law to secure the same.  

However, the women who are exercising agency by becoming a law user, are actually 

“demanding” various things. In other words, they are seeking what they think is fair 

and therefore also forms part of what they see as justice. 

Regarding experiences with police and judiciary 

Although strictly speaking there need not be any role of the police in the application of the 

PWDVA as it is a civil law and the women can directly approach the Protection Officer. The 

reality is that most women do not know about this law and hence they would approach the 

police station where the case gets recorded under Indian Penal Code 498 - A. Of the 7 cases 

only two women had experience of going to the police station. Raksha had a negative 

experience where they just did not take her complaint and she had to go to a lawyer to get 

her rape complaint filed. Komal reported a positive experience and attribute it to being 

accompanied by the lawyer appointed by the CSO or a CSO team member. It was the 

lawyer who had suggested that along with PWDVA, she must file a case under 498 A and 

hence they went with her.   

Once again it needs to be noted the stereotypical images of police stations being unfriendly 

places for women to go, cultural norms about “good women do not go to police station” are 

actually deterring factors for women to seek help. Yet when women do approach the 

police, it is an act of assertion and agency. 

Compared to the experiences with the police, all the law users have reported that the Judge 

gave a fair hearing, that the overall experience was positive. Yet, Gangaben states that she 

did not get justice as there were no final orders. 
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None of the law users were able to clearly recount the number of hearings or details of the 

case proceedings and they all pleaded either that it was a long time ago or that they were 

non literate and hence could not be expected to recall such details. 

Only in the case of Komal did the judge give his interim and final orders within the 

stipulated time. But none of the law users knew or recollected that there are time 

restrictions for the judicial proceedings. Even with delay, final orders were issued in only 

four cases – of Senthaliben, Raksha, Heera and Komal. In the other 3 cases, the parties had 

tried other mechanisms to arrive at a settlement or have left the court matter as it is too 

time consuming.   

 Overall, each of the law users stated that they had a positive experience with the judiciary. 

They had thought that it would be intimidating, but with the support of the CSO team 

members and their lawyers, they were able to be at ease and participate in the proceedings 

without fear or anxiety.  

It was a high point for the women that the judge spoke to them directly and asked 

them their views.  This act itself was quite empowering, as each of the law user felt that 

someone powerful is even asking them to talk about what is otherwise considered as 

private and very ‘un woman like’, i.e. to speak about their marital problems. 

II. EXPLORE NATURE OF CHANGES IN THE WOMAN’S RELATIONSHIPS WITH HER FAMILY 

MEMBERS, MEN AND WOMEN IN THE COMMUNITY AS THEY SEEK JUSTICE 
 

Changing social relations 

Empowerment as discussed in chapters one and two is a concept that can take many 

meanings. One of the propositions of this study is that a measure of empowerment is that a 

woman who feel empowered in one arena will bring about changes in her relations with 

other members of family and the community.  

The law users have indicated in different ways how they have become more confident in 

their dealing with other members. Senthaliben has become so strong that she 

independently now goes to negotiate with Sarpanch of her own village and that of 
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neighbouring village to settle dispute related to her daughter’s marriage. Hers is a dramatic 

transformation. 

Heera has discovered a skill that she can manage people and not just teach in a school and 

hence has been moved up by the school management. 

Komal states that she is able to assert herself with her mother in law and husband with 

much more confidence. 

Bhavya’s case is yet to reach a logical conclusion and hence in her case it is difficult to state 

how her relations have changed. But she does speak about now being able to speak up with 

her employer and co workers without fear.  

Gangaben was able to complete her daughter’s marriage ceremony on her own  from 

identifying the groom to all the ceremonies without the help of her spouse.   

All the cases prove that as women increase their assertion, they exercise their agency and 

in turn feel empowered when they believe that they have secured justice. The empowering 

feeling is not limited to only one sphere of their life but affects various social relations.  

Economic Implications of Assertion 

Women make significant contributions to the economy and yet their contribution remains 

under valued and invisible. This in turn means that most often a woman has nothing but her 

physical labour through which she can support herself. Her right to a shelter is mediated 

through her relationships with male family members – father, brother, husband, son, father 

in law, brother in law etc. In these circumstances, if a woman has to assert herself, she has 

to first consider where will she stay if she is asked to leave the house or if she herself 

decided to walk out of the house. 

While Heera, Bhavya, Sonal, Raksha, had the support of their natal families, Rimiben, 

Senthaliben and Gangaben did not have that kind of support. These three women had to 

take take tough decisions – Senthaliben knew that only if she stayed in her marital home, 

she would be able to work on their farms and support herself and her three children. But 

that was exactly the place where her brother in law would threaten her with life.  
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It would be difficult to put an economic value to the risk Senthaliben was taking by going 

and staying in the same house. Or for that matter it would be difficult to calculate the value 

of the support provided by Mojliben who was abe to build her confidence to go and stay in 

her own house. 

Gangaben’s home is a small shed of 7 ft by 4 ft, where one can barely stand erect. She has 

cot to sleep on and a stove to cook food and one water pot. She has saved every penny that 

she could from her wage work and looking after the buffalo and selling milk. With this she 

raised her daughter single handedly and got her married. She had to sell her buffalo to do 

so. Gangaben was hopeful that there will be an order for the husband to give her 

maintenance or pick up the wedding costs of their daughter.  

Such are the economic implications of poor women who stand up to say no to violence. 

Most of them had not tracked the amount they had spent on the case as the lawyers’ fees 

were paid for by the CSO. Only Heera’s family had paid the lawyer fees which amounted to 

Rs. 2 lakhs. The husband paid Rs. 3 .5 lakhs as part of the settlement, so in effect she got 

only Rs. 1.5 lakhs. Heera states, that by the time the case reached this level, she was fed up 

and just wanted to be done with the entire matter. Thus even though she knew that the 

amount was hardly sufficient to support her or her son in any way, she agreed just so that 

the matter could come to a close. 

While there are free legal aid services available – the cost of travel from their homes to the 

court, loss of wages can act as a deterrent to pursing the cases for working class women. 

And when the court does not given any interim orders there is no motivation. 

Some measures such as supporting the woman and her children through free ration till the 

case is going on can be thought of to support basic survival of women and her children.  

 

III. EXPLORE DIFFERENCES IN OUTCOMES WHEN A WOMAN IS PART OF A WOMEN’S 

COLLECTIVE OR SUPPORT GROUPS AND WHEN SHE SEEKS HELP AND GOES 

THROUGH THE JOURNEY ON HER OWN 
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On the role of the civil society organization 

Of these seven women, 4 are part of some form of village level or block level women’s 

group and 3 were not part of a village level support group but came to use the services 

provided by the CSO. Of the 4 who are part of the women’s support group, 3 are non 

literate where as all the three who are not part of any support group have completed 5th, 

10th and 12th std respectively. This is indicative of the fact that the CSO’s reach out to those 

women who are most vulnerable as defined by poor education and points to a general 

belief that women who are educated are strong women and can manage their lives without 

support. Thus the 3 educated women came only to seek help of the CSO to expedite 

matters for resolution or avail advice and support. 

None of the law users of the PWDVA knew of the Act prior to approaching the CSO. In fact 

Heera’s lawyer had only invoked the earlier section of criminal law – 498 A and section 125 

for maintenance. In the case of Raksha’s case too it was the clever strategizing by the CSO 

to take recourse to the PWDVA so that she get the economic relief and control of the 

livelihood assets that she had left behind. This strategy paid off and Raksha wa able to gain 

get her buffalo back which is a source of  income for her. This has also raised her hopes that 

she will be able to gain shelter rights. If she had only pursued the rape complaint the whole 

family would have turned against her. With this victory, she has also gained confidence and 

is waiting for the rape case to commence in the court.  

Heera very clearly states that earlier, her father did all the leg work and talking to the police 

and the lawyer, but once the CSO got involved the team members would prepare in 

advance and guide her to say the truth. She even began to go to these offices and court 

on her own. She clearly attributes the confidence to the CSO guidance. 

In the case of Gangaben, it was the CSO who suggested that she must go to the gram 

sabha and seek the larger body’s support to bring peace to her married life. Here one can 

see that the CSO is pushing the boundaries of what possible roles could institutions of 

democratic governance play to address domestic violence. They has prepared Gangaben 

to share that while the case was going on in the court and she expects to get justice, and 

hence she appealed to the gram sabha and the Sarpanch to intervene to get speedy 

solution to her problem. 
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Based on what the law users stated and the CSO leaders stated, it is apparent that the 

CSO’s had to play a significant role in getting the law implemented as the government 

machinery was still falling into place even after 5-7 years of the law being passed.  For 

instance, the CSO was able to push for the Protection Officer to make home visits and to 

file their report in the court.  

The CSOs have built a credible position for themselves by offering to support the work of 

the courts when it comes to delivering the summons. However, from a long term 

perspective and from the fact that in cases where no CSO is involved, the problem of who 

will deliver summons would still remain. 

The biggest role of the CSO lies in interpreting the law and applying it to solve the domestic 

violence cases that come to them. 

The leaders of the CSO also use the provisions of the law while they are negotiating out 

of court settlements between the two parties.   

CSO representatives have also been invited to maker presentations at state level forum of 

Ministers and senior Government officials with a view to suggest improvements in the 

implementation of the law. 

There are multiple roles that CSO’s play in securing justice for women through the use of 

PWDVA. 

 

IV. EXAMINE HOW WOMEN LAW USERS EXPERIENCE CHANGES IN THEIR LIVES AND 

MORE SPECIFICALLY HOW THEY DEFINE JUSTICE AND EMPOWERMENT 
 

Point of Seeking Help 

Majority of the law users are in the age bracket of 21 to 35 years of age, which is an 

indication that young women are coming out to state that they will not tolerate domestic 

violence. Each of them stated that they first made efforts on their own to settle their 

differences, this was especially true for the cases filed against the husband. They first spoke 

to the husband then to the elder in-laws and then to their own family members. 



www.manaraa.com

192 | P a g e  
 

It was usually episodes of severe physical abuse that led to the women taking the step of 

leaving their homes.  

Instead of interpreting this as escape or the response of a victim, these steps must be 

seen as exercising “agency”, especially because later on they went to the extent of 

using the law to seek justice.   

The case of Heera was different as she left the house when she realized that her mother in 

law and sister in law were engaged in sex work and she feared that she may be pushed into 

it as well. It was her sense of self esteem and dignity as described by Martha Nussbaum in 

her definition of Bodily Integrity as one of the Universal needs that Heera took the decisive 

step to protect herself and moved out. It also related to the first domain listed by John 

Snow Institute’s six domains of Empowerment i.e. Sense of Self and Vision of Future as 

she was trying to protect herself from a possible future situation of sexual abuse.. 

Senthaliben can be said to have initially gone away fearing for her life due to the threats of 

her brother in law, but was torn by the concern she felt for her children. Her sense of agency 

needs to be understood from the point when she says, “ I was afraid of what would happen 

to my children if I died too. Life for children without parents can be terrible.” She chooses to 

find support and can be said to be fulfilling Nussbaum’s universal need to “Life” such that 

she does not have to die prematurely and the need to  “Emotions”  which states, “Not 

having one’s emotional development blighted by overwhelming fear and anxiety, or by 

traumatic events of abuse or neglect.”   

Decision to Improve one’s circumstances and seeking outside help 

As the years of democratic nation advance, there is a commensurate breaking down  

traditional forms of approval and sanction. The rule of law becomes an integral component 

of democracy has gained ascendancy. The belief that “family matters should not be taken 

outside the home” has considerable weakened. These law users mentioned that despite 

reaching out to the elders in the family or even in the community, there were no 

improvements. In some cases the husband or the in-laws just did not show up for any 

arbitration, or if they came they did not agree to sufficiently commit to change their ways. 

Thus it can be said that the reason these methods have become weakened is because once 
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again the women are asserting themselves and are clear about the terms of a married life. 

They have gone along with the decisions to an extent as did Bhavya of Shihor, but returned 

as soon as the violence and abuse resumed. 

 

What is empowerment 

 Empowerment for all the law users of the PWDVA act lies first and foremost in the fact that 

they decided that they had had enough. The law helped them to achieve their goal. The 

significant point therefore is that in the first place there is a law, next that it is being 

used by those who face violence and that it is followed in spirit. Only when this process 

is complete then can it lead to empowering experiences. 

However, the term empowerment as it is used in gujarati language, “sashaktikaran” is a 

word that most law users are unfamiliar with. Those who are part of the CSO activities 

actually acknowledged that it was a word they had heard of. But they were able to ascribe a 

variety of meanings to it.   

  



www.manaraa.com

194 | P a g e  
 

THE HINDU SUCCESSION ACT AMENDMENT - HSAA 2005 

The Hindu Succession Act 1956  covers inheritance and succession of property of Hindus, 

Sikhs, Buddhists and Jains comprising 83.6% of the Indian population was amended in 2005 

to grant, among others, rights to women to inherit agricultural land of the parents and 

husband.  

This amendment followed almost a decade after five southern states namely Maharashtra, 

Kerala, Andhra Pradesh, Karnataka and Tamil Nadu had amended their succession laws to 

allow women to inherit agricultural land subject to various conditionalities. 

As the name of the law suggests, this act applies only to Hindu women. Although the 

adivasis or the indigenous community do not strictly follow Hindu religion, they have come 

to become assimilated into the dominant culture and over the years adopted several 

religious and other practices like festivals that are similar to the Hindu culture. It has been 

seen that they follow their own customary norms as well as norms that are learnt from the 

dominant cultures. In Gujarat, the adivasi customary norms are not as well codified as the 

tribal and ethnic groups of say North East India. Thus it is mix of laws and norms that 

mediate women’s access to property in the tribal areas of Panchamahaals and Dahod.   

It has been noticed that in many of documents issued by the state, the officials simply put 

Hindu against the religion column and thus it has come to be that the Hindu Succession 

Amendment Act (HSAA) 2005 would apply to adivasi women.  

In this section in all four cases have been presented of which three are Hindu women and 

one is an adivasi woman.  In only one case the woman has been able to complete the 

procedure of transferring the property from her natal family in her name, All the other 

women are still to complete the process. 

The narrative follows very different patterns as each of the cases were different and brings 

out the complexities involved in actually ensuring land rights for women 
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Name   Railiben Bariya (Name Changed)  

Age 44 (when she approached the NGO) 

Education  Non Literate 

Village Kansatiya 

Block Devgadh Baria 

District Dahod 

Law HSAA 

CSO Devgadh Mahila Sangathan (DMS) 

 

Railiben has been married for around 20 years now. She has five children, the eldest son is 

18 years and the youngest daughter is 9 years old. She looks thin but not frail and her eyes 

are bright that convey a strength which belies her small build. 

She was very young when the house in Ankali village where she grew up, went up in flames. 

She was told that her father got drunk and in his drunken state set his house on fire. Her 

mother, her younger brother and she barely escaped with their lives. Railiben’s mother was 

asked to leave the house by her husband Ramsing (Railiben’s father) as he thought that she 

got him arrested. She went away taking her son with her. Railiben was raised by her 

relatives and was married at the appropriate age. She came to live in Kasantiya village. 

However, she was concerned about her father’s land and tried various means to find out 

about the land even as a young bride.  

Railiben used to miss her home and worried for her brother. She wanted to have place that 

she could go to as her maternal home. This case tells the story of a woman who began 

seeking land ownership and control for her brother – but with the new laws realized her 

own right and gained control over her father’s land.  

 

Details of Land that Railiben could claim 

Railiben is a non tribal belonging to the Baria – OBC (Other Backward Classes) community. 

Her father owned two land pieces one in Ankali and one in Khandaniya village which were 

not adjacent to each other. The size of the Ankali land is a little over 3 acres (3 acres and and 
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2.6 gunthas where 40 gunthas is equal to 1 acre) and the other piece is 3. 63 acres. Railiben’s 

house was on the larger piece of land and that land also had several large fruit bearing trees 

– such as neem, jambu, pomegranate and so on. This land was her ancestral land. And the 

smaller piece of land was acquired by her father.   

On ownership and Actual Control over land  

Railiben’s father Ramsing got into the habit of drinking quite early. Railiben who has now 

been with the sangathan for a long time says, “It is not just the fault of the person. Often 

there are vested interests in the village who egg men to keep drinking even if they don’t 

have money – so that they can lend money for alcohol and in return get them to mortgage 

their land or other valuables. As the person gets addicted they are unable to work or earn 

enough to ever pay back the amount and that is how they lose their silver or animals or 

even land.” 

Railiben then reveals that, “My father got into drinking and used to hang out with the 

Sarpanch. One night he came home quite late after drinking.  My brother and I were 

sleeping with our mother and suddenly we woke up and saw fire all around us. We all 

escaped somehow from the house and saw it burn down as it was not possible to douse the 

fire.” Railiben was young but she remembers that the next day the police came and took 

her father away. But now Railiben knows that it was the Sarpanch who had intimated the 

police. He had reported that Ramsing in his drunken stupor set his own house to fire and 

that it would cause harm to other houses as well. 

The sarpanch spread false stories and conveyed things that had actually never happened. 

Railiben shares that the Sarpanch told Ramsing that it was her mother who filed a 

complaint against him and got him arrested and thus caused her to leave the village. 

Railiben says, “The Sarpanch had actually stolen the property papers from the house before 

it was set on fire by him. He then went to my father who was in custody with some 

documents and told him that in order to arrange for his bail, he would have to mortgage his 

land. However, he took his thumb impression not on mortgage papers but on a sales 

document.”  
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Railiben explains, that my father spent his time in drinking and never paid attention to 

these matters at that time and trusted the Sarpanch. He never verified the amount written 

in the document, nor did he know if it was a mortgage document or if it was land sale 

document. For many years Ramsing was under the impression that as he was unable to pay 

up the mortgage amount the Sarpanch had taken possession of the land.  

Railiben shared that her father then went away to work in Anand and hardly came to his 

village. Over the years Railiben got to know some tit bits of information that all was not 

clean and clear about her father’s land.  

Efforts Prior to CSO engagement 

Railben though illiterate continued to make efforts to find out the status of her father’s 

land. Railiben says after marriage, she went to men who she thought were knowledgeable 

about official matters, but she says, “They took money and did nothing – to one she gave 

Rs. 3000/- and to the other – son of a respected teacher in the area Rs. 2500/-“. She says she 

had to rely on these men as she used to shudder at the thought of going to the Panchayat 

office and speak to the men sitting on chairs.  

But she was determined to find out what happened to the land. Railiben states that once 

she had been called to the block headquarters in the morning, when she was pregnant. She 

had eaten the previous evening and she left early in the morning and returned late in the 

evening when it was dark. So for 24 hours, she says, she did not eat anything. Her in-laws 

did not appreciate that she spent so much energy in trying to chase land in her maternal 

village. So Railiben says, “I had to be very mindful of the time and money I spent.” 

This narration of Railiben tells us that for Railiben, the difference is not just the information 

of the law that changed. What changed for her was the fact that these kinds of hardships – 

physical and monetary changed when she became more engaged with the CSO – Devgadh 

Mahila Sangathan. 
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Role of the CSO – Devgadh Mahila Sangathan   

 Railiben shares that soon after marriage, her neighbor Kesliben would come to visit her 

house and share about what she is learning through the sangathan. “Then she started 

holding meetings in the villages and I started attending the meetings.  

In these meetings, they told us that men and women are equal, about new 

laws and schemes and what we should do to get them. We learnt that we 

should not be giving money to get our benefits.” Railben says to further 

explain how her ability to pursue the land case developed. She says, “If we 

know the law, and have the right information, then no one can fool us and we 

can do much on our own.” It needs to be noted that Railiben is illiterate, but the 

CSO seems to have instilled the confidence that with correct information much 

can be achieved. 

To the specific question about what and where did she learn about women and 

landownership, Railiben states,  

“I started going to meetings outside the village and there many other women 

share their experiences, sometimes women came from outside and taught us 

new things. I have attended rallies and big meetings ”.  

Kesliben the Sangathan leader who joined the discussion, names the events in which she 

says over 300 – 400 women participated and senior government officials from  districts and 

some times the local MLA’s or MP’s were also invited. She explains,  

“These events where so many women come together provide an opportunity 

for women like us to speak up about our problems and the ‘big people’ give their 

responses.” 

Railiben says, “ Slowly, I gained confidence in going to government offices and I no longer 

shivered.  

The last time I had gone to the Collector’s office in Dahod, I sat on the chair and 

shared my case details.”  
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Railiben is proud to state the fact of “being able to sit on a chair” which is seen as a 

symbol of power and higher status. Railiben’s house has no chair like most families in her 

village. The chair therefore is seen as part of an ‘official apparatus’ usually seen in the 

panchayat office which is the ‘nearest seat of power’ for most villagers. Traditionally, 

men and those belonging to the so called ‘higher caste’ sit on cots and chairs where as 

women and those belonging to the so called ‘lower castes’ sit on the floor. In this cultural 

context, Railiben’s  sentence, about sitting on the chair in front of the Collector, gains 

significance as her expression of empowerment.   

The researcher still probed, and asked, “You were in any case a strong lady who went to 

several people and offices before as well. What changed by being part of the Sangathan.”  

Railiben says, “I was dependent on others earlier, I did not do anything else other than 

tracing the records of our land. I was duped of so much money because I did not know 

anything.  

But by joining the sangathan I gained knowledge and confidence. 

 I became more sure about what I was doing – that it something right and I also learnt how 

to go about doing it.”  

About three years ago, Railiben says that she decided to formally approach the Sangathan 

to seek support to secure ownership rights. The researcher asked Railiben, what made her 

approach the Sangathan after these many years and what is the meaning of formally 

approaching the Sangathan. Railiben explains that, “As such Kesliben her neighbor was a 

strong leader of DMS, but the Sangathan has a formal system called the Nyay Samiti which 

meets on fixed days in their office in Devgadh Baria; all those who have a grievance present 

their cases to the Nyay Samiti. So while Kesliben knows the case she cannot take 

independent action or offer guidance as a Sangathan leader without following their 

Sangathan norms.” So, Railiben continues, “I had to go to Devgadh Baria and present my 

case and give a written application to seek help to the Nyay Samiti and I also told the 

sangathan that if they would help me get control over the land then she was willing to 

donate some part of her land to build a Sangahan office.”   
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Towards asserting her claim as Daughter  

The question that the researcher posed to Railiben was, “What made you go to the 

Sangathan after so many years?”  Railiben’s reply to the above question was, “Earlier, I was 

only concerned about my brother, since a couple of meetings, the sangathan leaders were 

telling all of us about the daughter’s right to land ownership. There was a law that allowed 

for daughters to have land ownership.  So I realized that all this while, I was only thinking of 

my brother getting the land, but now with the new law, I could also get a piece of the land.”  

Leaders of DMS who comprise the Nyay Samiti (Justice Committee) heard her case and 

asked her to put together all the documents she had thus far. They looked at the 

documents such as the 7/12 which gives the status of the current ownership and gives an 

indication to the revenue department about the amount of tax it has to collect. The Samiti 

also looked at the 6-A records which gives a historical record of ownership of the land.  

According to Guliben, Nyay Samiti member and President of DMS these records indicated 

that in 1994 the year when the house was burned down, the Sarpanch had indeed forged 

documents and got the land transferred to his name using his influence. The Sarpanch was 

now dead and the land was in the control of his nephew. Together they had cut down most 

of the fruit bearing trees and sold the wood which Railiben says must be of a minimum 

value of Rs. 2,00,000/- . The nephew has built a two storeyed house and is living there. 

Railiben then shared that she got in touch with her mother, brother and her father 

regarding the whole situation. Between them they were able to pull out more documents, 

which Railiben also showed the researcher – one of these documents was the sale deed.    

The document was in tatters, but it clearly had the names and the amount was clearly 

legible. When the researcher read the document and said aloud ‘Rs. 12,000/- has been paid 

by the Sarpanch – Khandubhai to Ramsing,  Railiben retorts – “Not a single penny has been 

paid and this amount is nothing compared to the actual value of the land.”  

Access to Land Ownership and Violence 

Railiben, states, “Now my parents and brother realize that the Sarpanch has wrongly 

snatched away our land and he told lies to my mother about my father and said completely 

false stories about my mother to my father. This way our family broke up and he isolated 
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my father. My father said that he remembers being called to go to the Mamlatdar’s office 

to sign some papers about the land and when my father said he would like to bring along 

his own witness, the Sarpanch beat him up and said that he should do only as much as he 

was told.” Railiben points out that in the document there are only witnesses that are known 

to the Sarpanch – no one who is from our family’s side. Railiben has obviously got the 

documents read and registered the critical details about the document. Railiben says, that 

all along her father was told that a lot of money was required to bail him out and it was in 

that connection his signatures were required at various places and on various documents. 

Railiben points out that no money was given at all, not even the paltry sum mentioned in 

the sale document; she knows that the market price of that land is much higher than Rs. 

12,000/-  

The land has clearly been acquired using fraudulent means. 

Railiben states that even the other piece of land in the Ankali village that they owned was in 

the control of other villagers. When she and her bother went to take control of their own 

land, they were beaten up – Railiben gestures to her hands and says, “ They used rods to hit 

on our hands and they were swollen this big.” But this did not deter Railiben, she called 

upon the Nyay Samiti members. They decided to hold an arbitration meeting in the Ankali 

village and invited the leaders of that village to remain present, besides those who had 

beaten up Railiben.  

As per the Nyay Samiti process, Kesliben explained that first Railiben was asked put 

forward her complain. Kesliben says, “She said everything that had happened with her and 

her brother. The other villagers present agreed with Railiben that her father’s land had been 

illegally occupied and that she must have access and control over it.”  The researcher then 

asked, “What happened next? What was the decision?” Kesliben explains, “If it were a 

village panch, the men would have taken a fine from the person at fault; but our Sangathan 

Nyay Samiti is not interested in the fine amount, they are more concerned with a written 

document that mentions the terms and is signed by both parties and witnesses. In this case, 

the opponents agreed that they will stop tilling the land and that they will not hurt Riliben 

or her family if they come to work on it. It was all written down.” 
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Railiben says with a smile, “ Just a few days ago I had gone to our farm in 

Ankali village and completed the sowing of maize for the season. Last year too 

I was able to take a good crop.”  

Customary Laws and Formal Laws for Women’s Access to Land 

Railiben’s case brings out that there are two kinds of land pieces that her father had – one 

which was her ancestral land which was illegally transferred by the Sarpanch and was now 

under the control of his nephew; and the other which was being tilled by others but the 

papers were still in the name of her father Ramsing. 

In order to understand why the villagers agreed to let Railiben have access to her father’s 

land, the researcher sought to triangulate the matter with ANANDI team members who 

were guiding the process. Neeta and Sejal explained that as per the customary laws among 

the tribal people – a daughter can have access to the land of her father till she is alive, but 

she cannot pass it on to her children. However, it is interesting to note that Railiben is not a 

tribal but belongs to the OBC community. Here one can see the process of ‘assimilation’ as 

defined in sociology where in communities living in close proximity begin to adopt each 

others customs. 

On speaking to the Nyay Samiti to understand their specific views on the issue of 

customary and formal laws the researcher found they had a nuanced and clear 

understanding of how to tackle the matter. When the Nyay Samiti called for a panch, some 

villagers were tribal and some non tribal. The Nyay Samiti leaders were addressing the 

claim made by Railiben that she was beaten up while seeking to till her father’s land. Hence 

there were two matters that had to be addressed – the fact that she was beaten up and that 

those who beat her up had to leave the control of the land.  When speaking to the Nyay 

Samiti leaders, about this case, they elaborated that the point of violence was not justified 

in any circumstances – if opposing people wanted to stake claim – they ought to have called 

the village elders or the panchayat to settle the matter through discussion and not through 

violence and still if they wanted they should have gone to the court to establish their right.  

Guliben then explains, “ We members of Devgadh Mahila Sangathan know 

that Railiben is not a tribal, but there is a law now that provides for a 
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daughter’s right over her father’s land. Moreover, Railiben has been the one to 

run here and there to so many offices to find out about her father’s land, 

secondly, we believe that daughters and sons are equal and so both of them 

must have equal share whether they are tribals or not.” 

Thus it was possible in the Ankali land that Railiben was able to stake claim to it and 

has gained access to it for farming through a combination of using customary laws and 

the formal laws. 

In the case of the Khandaniya village where the Sarpanch and now his nephew have forged 

documents, the Nyay Samiti had reached a roadblock. They had got the records that 

indicated the land was in the name of the Sarpanch and his nephew. They guided her to 

make representation to the Mamlatdar and the Collector, who agreed to look into the 

matter, but nothing much was happening. The Nyay Samiti leaders were invited for 

training organized by the secretariat of the Network – Working Group on Women’s Land 

Ownership where the an expert explained various legal aspects of land ownership. One of 

the members of Nyay Samiti – Ramilaben shared, “ I used to think that as Nyay Samiti, we 

could do nothing more for Railiben as the case was very old and there were several 

complications. However, after we went for the training, we realized that we need not rely 

on the revenue courts, but need to approach the Civil Court to settle the ownership matter. 

ANANDI team members and the Nyay Samiti members both decided to also ask Railiben to 

join the training. 

At the end of the training Railiben was convinced that the matter of Khandaniya village will 

not be solved by mere application, but will have to go to court. 

Through this case, several points became evident to the researcher,  

 Railiben was a determined woman who wanted to secure land rights first for her 

brother and then for herself. 

 The Nyay Samiti used a combination of feminist principles, customary law practice 

and formal laws to help secure land ownership for women. 

 For a rural woman to secure land rights in her ancestral property, can mean that she 

is likely to have to fight for her own father’s land ownership against fraudulent, rich 
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villagers who try to usurp land from non literate people. Although the 2005 

amendment to the Hindu Succession Act allows coparcenary rights to a daughter, 

there are other land related disputes that first need to be sorted out to claim its 

benefits, as land is a highly contested and valuable asset.  

On the Meaning of Empowerment and Justice 

In several sections above, Railiben has indicated how she became more empowered with 

information about laws and procedures, with the knowledge that men and women are 

equal and with the support that came from being part of collective gatherings and events. 

The researcher therefore asked Railiben to share what in her mind was the meaning of 

empowerment and justice 

On hearing the gujarati word for empowerment  - “sashaktikaran” Railiben tries to say it 

after the researcher and gets all knotted up trying to utter the word and then the researcher 

and Railiben broke out into laughter. She then said, “These are big words, I am non literate, 

I cant know the meanings of such words.” The researcher asked her if she has ever heard it 

anywhere? She tried to think and then nodded her head and once again referred to her non 

literate status and that she cant remember so much. In line with participatory and the 

enthomethodological approach adopted for the study wherein the researcher does not 

create an evaluative atmosphere, she explained to Railiben that the changes she has 

described are all instances of being empowered.  

So the researcher moved on the word – Justice – and asked Railiben what did that word 

mean to her. To this she was quick to respond, “ If Ramsing did not have any children, then 

one can understand that someone took away his land, - but here we are both alive and how 

can someone just take away what belongs to my ancestors – our family has deep ties with 

that land. And he used deception to take away this land – to get this land back is justice.” 

This response points to a clear understanding of fairness as linked to justice.  
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Current Status 

Finding cases of women who stake claim in ancestral land under the new amendment has 

been a challenge and this case was taken up as Railiben has staked claim and it offers a 

glimpse of what women from marginalized communities have to experience in order to 

access a law that ensures equality for daughters. 

At the time of submitting the thesis, the Collector has written a formal letter to the 

Mamlatdar seeking an update on the case and directions to expedite the matter. Railiben 

has been approached by the nephew through some common contacts that he is willing to 

settle the matter outside the formal system. Railiben’s father, mother and brother have all 

come together now to secure their rights. Her father has agreed to give half of the land he 

owns to her and half to his son.  
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Name   Ranjan  (Name Changed)  

Age 28 (when she met the researcher) 

Education  7h pass 

Village  

Block Sanand 

District Ahmedabad 

Law HSAA 

CSO Sanand Mahila Sangathan (DMS) 

 

Ranjanben (Name changed) is partially disabled and she can move with the help of a 

quadripod. She had just finished milking her buffaloes when we reached her home. She 

moves confidently and offers us water and then settles down in a chair.  Her mother 

Kiranben (name changed) was the second wife of Navneetbhai (Name changed), who had 

two son’s  from his earlier wife. Kiranben and Naveentbhai had two daughter Ranjan and 

her sister. Ranjanben was disabled since a young age. Today her mother is no more, but she 

lives with her husband and earn out the land that she got from her mother. 

On ownership and Actual Control over land  

Ranjanben states that her mother was a far sighted woman. She was able to see that in 

order to make sure that her daughter who was disabled was well settled, she need to 

economically secure her. Ranjanben says, “Though I was reluctant to go to school as the 

children would tease me and I could not participate in any games, my mother used all 

means to make me study till the 7th. She explained, that they had a school in their own 

village till the 7th. After that she would have to travel about 10 kms to attend 8th std.  

To the question of how did she come to have land in her name, she narrated, “When I was 

18 years old, my mother wanted to make sure that I should get a good match. She had 

known of many cases where girls with disabilities are abused or many are sent back, or 

some are married to much older men. My mother spoke to my father and suggested that 

she would like to give land to her daughter and announce it before looking out for a match. 

My father agreed and so it was decided to transfer my share of the land.” 
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In order to confirm if this was after the passing of the HSAA, the researcher asked if she 

knew how her mother had come to know of the act. Ranjanben states, “I came to know 

much later about the Act, perhaps my mother already knew about women’s right to land. 

She had actually also put a claim for her share with her brothers – my Mama in her natal 

home.” The researcher calculated along with Ranjanben and it emerged that it would be 

just about 18 years old in 2005-2006.  

Ranjanben says, “My parents announced their plan to put land in my name and when the 

proposal from my husband came, it was accepted. Girish (name changed) used to study 

with me and so we kind of knew each other.” 

Ranjanben then explained that Girish lived in the neighbouring village and so her parents 

put the land close to that village in her name. The researcher asked Ranjan if she knew of 

any resistance or delay from the government officials as what her mother was about to do 

was unusual. Ranjanben replied that she was 80% sure that there was no difficulty, as she 

had left for her in laws place when the procedure was done. 

Trouble started soon after marriage when my father – in-law wanted me to transfer this 

land in my husband’s name. 

Ranjanben states, “I realized at that time what a wise decision my mother had taken. And I 

so I refused.”  

 Efforts Prior to CSO engagement 

Ranjanben recounted how she told her mother about the pressure she was facing from her 

father –in-law. She then called for my husband and explained her point of view and why she 

wanted me to be secure with land ownership. Girish was able to see the logic, however, he 

was unable to put it across to his father. 

The pressure, Ranjanben says, continued and when her daughter was 3 years old a big fight 

broke out.  

“My father – in – law had run up a debt and wanted me to put my land for 

mortgage. When I refused, my in –laws started verbally abusing me and my 
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family. I  was very angry and just took my daughter and our clothes and came 

away to my mother’s place.” 

Towards asserting her claim as Land owner 

For three years Ranjanben stayed with her mother and helped out in whatever way she 

could with the household work and learnt to manage the care and milking process of the 

buffaloes. While her mother was supportive of the stand taken by Ranjanben, her father 

was asking her to give in and not be stubborn about it and he reasoned that her husband 

Girish was a nice man. Ranjanben’s eyes become moist as she reminisces and misses her 

mother. 

Then Ranjanben narrated that her husband came to fetch her on the pretext that she was 

needed for a family function where all the daughters –in – law had to perform some ritual.  

She then told her husband to first clarify if her family would still force her on 

the land issue. 

Here in this narration one can see that getting land as a daughter was smooth with no 

hurdles from the government or from the family as the parents had decided. But the 

daughter needed to become a “law user” when her in-laws sought to take away the 

land. She had to assert her ownership as a daughter and as a woman in the face of 

patriarchal norms which assumed land ownership to be a male bastion. 

Ranjanben shared that due to the community pressure her mother agreed for a common 

meeting where my in laws came as well as some elders from both villages. 

Customary Laws and Formal Laws for Women’s Access to Land 

In that meeting Ranjan recalls that most of the men and even women were on one side and 

she and her mother on one side. To find out what were the nature of arguments, the 

researcher asked her if she recollected what was said. The event must have been very 

significant for 20 -21 year old Ranjan of that time as she remembered the words very 

clearly. 
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She said, “The sarpanch of that village said , ‘We can understand that you put the land in 

your daughter’s name to get a god match. So now that your objective is fulfilled, you have 

married her into this fine family, that land must go to her husband. It is his duty to look 

after her.’  

“To that my mother replied, ‘If the family is honorable, there should be no reason to doubt 

that the land will go anywhere. My daughter is living with you, let she and her husband earn 

out of it and live together. There is no need to transfer the land. I have given her the land” 

On hearing her mother assert in this manner, Ranjanben recounts that she 

too became confident and said to everyone present, “I will not marry any one 

else. This land will be like my provider, I will work on it and feed my daughter 

and myself.”   

The people went back and after a few days, her husband returned to say that he would start 

staying separately with Ranjanben and work on her land with her.  

Meaning of Empowerment and Justice 

The researcher asked her if she had heard about the law that gave equal rights to women in 

her parents property. Ranjanben, smiles and stated that she had not heard about the law 

when her mother took the decision. But later, when she went for the CSO meetings, she 

heard some government officials and women from Ahmedabad say that there was a new 

law. 

When Ranjanben stated this it became clear here was an instance of Ranjanben who had 

got a share of her parents land because her mother had understood the spirit behind the 

law.  

In this light, the researcher asked her to narrate, how she felt about being a land owners 

and being a woman. 

Ranjanben says, “ When I was young I did not understand fully the significance of what my 

mother was doing. My father went along with what my mother said, maybe just to please 

her. And so when my in-laws asked me to transfer the land on my husband’s name – he too  

thought it was the right thing to do.” 
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She continued, “ It became more and more clear that their problem wasn’t with me being 

disabled and that I could manage the land, but more that I was a woman and need not be a 

land owner. 

“Slowly, I began seeing what was happening around, women were being ill 

treated because they did not have any independent source of income. My 

mother was wise, she had even asked for her share from her brothers. It gave 

her confidence and respect.” 

 To the specific question about what is empowerment and justice, Ranjanben stated,  

“The way I became stronger, with the knowledge that though I was disabled 

but could lead a life on my own if I had land, empowerment is about 

becoming more and more confident and being able to lead a life of dignity.”  

Current Status 

Ranjanben and her husband have continued the work on the land and bought a few 

buffaloes to help augment their income.  
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Name   Ramiben (Name Changed) and  Bhanuben (Name changed) 

Age 51 (when she approached the NGO) 

Education  7h pass 

Village Kansatiya 

Block Devgadh Baria 

District Dahod 

Law HSAA 

CSO Devgadh Mahila Sangathan (DMS) 

 

Ramiben’s house is among the green, rolling hills of Kansatiya village and as it was 

monsoon it made for a serene pretty picture which was in complete contrast with the 

violence that the researcher learnt about that day.   

The researcher was accompanied by the CSO leader of ANANDI and the local leader of that 

village, Kesliben. Ramiben’s husband had gone to Devgadh Baria to purchase fertilizer and 

Ramiben was expecting the researcher and had taken the first half off from her farm work. 

Her house was small, walls made of twigs and cow dung and roof of traditional tiles. Two 

goats were tied nearby. She laid her cot (charpai), for the visitors sit on and she herself sat 

down. In order to reduce the outsider, urban divide, the researcher too sat down. After a 

while Ramiben’s mother Bhanuben too joins.   

A case within a Case  

Ramiben’s case was selected as it was known that her mother had got her married with the 

condition that her husband would come and live with them as ‘ghar jamai’ – the term when 

the son in law moves in with his wife’s parents. Kesliben explained that it was customary 

practice if a family especially a female headed family needed to have additional hands to 

work the farms, to negotiate at the time of the marriage itself, for the husband to live with 

his in laws. Whether the land is actually transferred to the daughter’s name or on the 

husband’s or to the grand children varies depending on the relationships developed. 

This case was selected to explore how a progressive and rational customary practice that 

allowed a daughter to have access to the land worked with the new HSAA. What emerged 
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from this case was perhaps extra ordinary, but it showed how a complex set of factors – 

rape, alchohol, money lending, can lead to dispossession of land for women.  

A whole sordid story of the challenges that her mother has been facing in even trying to 

retain control of her land unfolded as she narrated the experience.   

Ramiben’s mother Bhanuben is a widow and got her name added as the legal inheritor for 

all the land her husband used to own. Bhanuben has two daughters and one son. She had 

decided to give land to her daughters as well as her sons. Her son and Ramiben live close 

by. Her second daughter lives in a town that is 50 kms away. 

Actual Control over Land 

Ramiben gets to till 5 vighas (2.5 vighas is 1 acre) of the public wasteland that was 

converted to cultivable land and bought by her father.  This land however is yet to be  

officially regularized as cultivable land. 

In all her mother owns 14.75 vighas of land, which is nealy six acres of land. This would 

make her slightly above the marginal farmer cateory. Ramiben already had access to nearly 

one third of her mother’s land.  

As the second daughter is not living in the same village it was upto Bhanuben and her son 

to cultivate the rest of the land. However, Ramiben’s brother turned out to be a alcoholic 

and offered little help. Fed up with his alcoholic ways, his wife left him leaving behind 2 

daughters and 2 sons. Bhanuben brought his children up.  

The eldest grandson also got addicted to alcohol and was violent towards his grandmother 

and his two sisters. The older sister and Bhanuben’s grand daughter migrates out for work 

with her extended family members. The younger sister was sent off to another relative’s 

home where she attends school. 

Land in hand but not enough working hands 

Ramiben was trying to point out that, her mother had no help – for the household chores – 

from fetching water to cultivating the land as there was no other female adult or child to 

share any of the work Ramiben stated, “ I try and do as much as I can, but I have my own 
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house and land to attend to. My mother is nearly 70 years old. If she does not sow anything 

then she would have nothing to eat.”  She goes on to explain, “But farming is not 

something that can be done single handed, there are so many things to do, how can my 

mother manage on her own.” 

This points out that in spite of owning a considerable amount of land, Bhanuben did not 

have enough laboring hands to produce enough food grain for self-consumption. Ramiben 

shared that, “previous year she had migrated to another village for agricultural labour. 

Instead of cash, she brought home food grain.” 

Bhanuben who was quiet till then added “Not just that, he goes and mortgages my land to 

get money to buy alcohol. Not only is he useless in farming, he is bent on losing what little 

land that is left.” 

Dispossession of land due to Alcohol 

Bhanuben continued, “ When I came back with this food grain, my grandson sold the food 

grain first and them the bullock for alcohol without asking me. The bullock, whose value 

was close to Rs. 20000 was sold for Rs. 5000!”  

Though Bhanuben was old and frail, she did not just accept the situation and she chased 

down the man who bought the bullock from her grandson. She returned his 5000 rupees to 

him and brought it back. Bhanuben also shared, “Earlier my son had mortgaged my land for 

Rs.6000 to pay for his alcohol habit.” 

Ramiben looks at Kesliben and says, “Don’t we all know that, my cousins and some of the 

‘big people’ in the village have got my brother and my nephew to become addicted to 

alcohol. They all get together and sit and drink around.” 

The researcher pointed that it was illegal in Gujarat to drink or sell alcohol, and Ramiben 

responded, “If only it was true, here as much as alcohol you want is available. These people 

have connections with the suppliers and get people to start drinking. And it is they who will 

suggest that the person who cannot afford to drink must either sell their assets or 

mortgage their land. In variably the big people offer money and just announce that the land 
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has been taken.” Kesliben says, “This is true, we see this all the time in the Nyay Samiti 

cases.” 

Rape and further dispossession 

To the question of the researcher about the procedure for getting such land back, Ramiben 

simply said, “There is no procedure, we were lucky to get support from the Sangathan, 

otherwise after what happened to my mother, there was no guarantee that we would have 

been able to retain the land.” 

To probe further, the researcher asked if she would share what had happened. Ramiben 

looked at her mother to seek her permission and Bhanuben nodded to give her permission. 

Ramiben the narrated the incident, “ My nephew had eloped with a girl and brought her 

home. As the girls parents came of know of it they demanded Rs. 20,000 as ‘daavo’  to 

solemnize the marriage. (It is a customary practice to ask for a ‘daavo’ when the boy elopes 

with a girl and the amount is negotiated and paid in the presence of village elder or the the 

‘panch’. Thus the relationship gets sanction from the community). My mother had to 

borrow Rs. 20,000/- to pay the daavo. The elderly lender would often come to ask for the 

money.  

That day he had come to ask for money and my nephew came home drunk. He started 

accusing my mother of having an affair with him and pulled him out of the house and tied 

him to a post nearby. Next he tied my mother to the bed and raped her and left to get 

further drunk. The elderly man somehow got himself free and came to untie my mother 

and he just left.” 

The researcher was too stunned to hear this and to imagine how traumatic the whole 

incident would have been for Bhanuben.  

Ramiben continued, “I was not in the village that day, so my mother went to the neighbours 

house and first only told them that she was beaten up by her grandson. Not suspecting 

anything more as everyone knew that he was abusive. Even his wife left him when he 

started abusing him. When I came the next day, I realized my mother needed medical 

attention and so took her to the hospital where she was admitted. I had informed Kesliben 
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and the Sangathan women who had come to the hospital in connection with another case 

came to see us. They told us that we must file a police case.  

But my mother was not willing at that time to make an official complain about the rape as 

she thought no would believe her and that she did not want to complain against her own 

blood.” 

Kesliben added, “We had to do a lot of convincing to get Bhanuben to agree to file a police 

complain. So she first only filed a case of seriously trying to injure her. The police took 

action and arrested her grandson first. It was after 10-12 days that Bhanuben agreed to put 

in the rape case.” 

Bhanuben says, “I was right, the police just did not believe that an old woman 

like me can be raped and that too by my own grandson. When they asked the 

villagers around, many of them said it could not be true and that it was an 

internal land fight. Some even said that I am the one who drinks and so cannot 

be believed. It was only with the pressure of the Sangathan women that the 

police filed a case.” 

  This narrative pointed out that Bhanuben being old, single was being discredited by the 

villager. In not believing her they were in fact supporting the nephew who was known to 

drink and had a history of abuse with his sisters and his wife. Such an opinion also 

normalizes violence and creates conditions for dispossession of land.   

Role of CSO in securing the land control 

Ramiben stated, “The police did finally take the complaint and my mother underwent all 

the related check up. They arrested my nephew and he was put in jail. My mother came and 

stayed with me till she was well.” 

Kesliben recounted, “We discussed this case in our Nyay Samiti and everyone was worried 

for Bhanuben. The members could see how the villagers are likely to take advantage of 

Bhanuben’s vulnerability and try to take away more land. So it was decided that we would 

call for a ‘panch’ in this village and invited the elders and the Sarpanch too.” 
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The researcher asked, why they called for a panch when the matter was a criminal 

case?  

Kesliben replied, “We wanted to secure Bhanuben’s assets. Typically in such cases 

the police will ask for money from the accused and we suspected that her 

grandson will promise money or take loans to get himself released on bail. So we 

wanted the villagers to ensure that they must not allow any land deals on 

Bhanuben’s land without first confirming with her as she is the rightful owner. 

Neither her son or the grandson are rightful owners till the mother is alive.”   

Ramiben too adds, “This was important, otherwise my brother would have taken loans or 

mortgaged the land to release his son. The Sarpanch too came for the meeting and my 

mother stood up and said that my grandson has committed a crime and that she had 

decided to go to court to seek justice. Although the Sarpanch and the elders did not agree 

to give their signature to the decision that Bhanuben’s land will not be sold or mortgaged 

without her knowledge or persmission, they all were now aware. ” 

It was to the credit of the CSO that as they had foreseen what was likely to happen and 

tried to secure Bhanuben’s land by making the matter public and so that the villagers 

are brought on board to support her. 

The researcher’s visit to Ramiben was a few months after this entire episode.  

Divided Loyalties 

To know what was the status of the land and whether they knew about the HSAA, the 

researcher aksed if Bhanuben was planning to add the names of her daughters. 

Before Bhanuben could answer, Ramiben burst out, “What names, she has given me the 

land to till, but she still supports her sons only. Even after all that I have done, the 

Sangathan has done, my mother become soft on her son and grandson.” 

To check what Bhanuben had to say, the researcher asked if it was true? Bhanuben said, 

“What can I do I am so old, but they are my children, if they come and ask for food I cannot 

say no.” 
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The conflict of being a mother and at the same time being raped by her own grand son was 

evident. In fact as the researcher was leaving when the interview was over, Kesliben shared 

that her grandson was out on bail and he had come to the village the previous night.  

It was decided that we would go and see Bhanuben’s home as well. On her cooking stove 

was some green looking rice cooked in milk – Bhanuben said that the angaanwadi women 

gave the milk that was left over as they too know her condition. And then she said, “I ate 

some and gave him some (pointing to the grandson) as there was nothing else to eat.” 

Future of the land division 

Before leaving Ramiben’s house the researcher asked Bhanuben, once again if she planned 

to get her daughter’s names added. She replied that she would do so and there was no 

question about it. And to the further question if she would also give a share to her son, 

Bhanuben replied, “What ever said, they are afterall my children, after I am gone how will 

they manage?’ 

Meaning of empowerment    

Given the complex and completely traumatic experiences shared it felt awkward to ask 

these questions and closed the interaction by asking Bhanuben to remain strong and 

continue to seek justice. Kesliben asked Ramiben to come to the Sangathan meeting more 

often as it will give her strength.   
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Name   Karanba (Name Changed)  

Age 55 (when she approached the NGO) 

Education  3h pass 

Village Nava Jambudia 

Block Morbi 

District Morbi 

Law HSAA 

CSO Maliya Mahila Shakti Sangathan (MMSS) 

 

Karanba (Name Changed) lives in a single large room in the village called Nava Jambudia, 

which is actually an extension of the fast growing Morbi town. The housing plots are 

arranged more like in urban area than like the rural areas. There are very few trees left in 

and around the houses.  

Karanba looks much older than her 55 years. She had agreed to the interview on the day 

her son was around. She has lost her husband a few years ago.  

On ownership and Actual Control over land  

 

Karanba first names her brothers and sister. Her sister Jayaba was murdered by her nephew 

after her husband died to take over the land that would have gone to her.  Darshansinh has 

Natubha

Darshansinh Karanba Nitinsinh Sarjanbha Jayaba

Sajanban
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chosen a life of a wandering mendicant and left home, Both Nitnsinh and Sarjanbha are not 

keeping good health due to old age. Her mother is quite weak as well. 

Fradulent land deal to disposses 

Karanba shares that her father had a cousin Sureshbha who also had land in the same 

village. And in some old land records there was mention of all the cousins names and 

inheritors. After that there were clear divisions of land and her father was the sole owner of 

the land that he was cultivating.  

Seeing that there was no one strong enough in Natubha’s family to challenge them, 

Sureshbha’s sons used the old documents as the basis and, sold off the land that belonged 

to Natubha and his children.  

Learning about the HSAA  

Karanba had been hearing that in the modern days even daughters have a right over land 

and so she decided to find out and wanted to reclaim the land that rightfully belonged to 

them. 

Karanba shared, “I had taken my mother to the court as my nephew – Sarjanbha’s son had a 

quarrel with my mother over some family issues. There I overheard Jashuben from this CSO 

talking to a man about the land with some men. So I stopped and spoke to her. 

She confirmed that there was a law by which I would get equal share in my parents 

property. I told my mother and my son and they agreed that I should take up the matter. 

I would get 7.5 vighas  (2.5 vighas in 1 acre) of land.” 

Support of the CSO 

Karanba shared that she knew nothing about land matters and papers. It was the CSO 

leaders Jashuben who guided her to first ask for the 7/12 land record which indicated the 

current ownership and the 6 A records that listed the historical ownership changes over the 

years. 
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Once they got these papers, Jashuben introduced her to a lawyer in Morbi who had agreed 

to help all  cases that came through the CSO for a nominal fee of Rs. 150 per consultation 

and a lump sum at the end of case depending on the outcome of the case.   

Karanba stated, “Initially I would not go the lawyer without my son or 

Jashuben as I would feel that I don’t know anything. But when Jashuben 

shared that she was completely non literate but knew so much and was 

helping so many women, I felt I am at least 3rd std pass – I can read at least. 

So then started going on my own – it was not possible for my son to keep 

taking leave from his work either.” 

Civil society role is evident in building Karanba’s confidence to deal with government 

procedures and legal matters. 

Karanba shared that on the lawyer’s advice, she put an application to the Mamlatdar 

stating that her mother is alive, and that so are the children and hence the legal heirs of 

Natubha. Secondly, she challenged the sale deed by which Sureshbha’s children had sold 

the land. 

Counter claims 

Karanba recounted, “When the word got around that I have started asking for land records 

and my share there were other claimants from the family who also started asking for their 

share.” 

Karanba analyzes the situation and asks in rhetoric, “When our land was fraudulently sold 

away that time no one asked any questions, but when I have put in a claim which is 

rightfully ours, there are others who have jumped in.” 

Having become aware of the law and having stepped out, dealing with the 

government, has given her the ability to become critical aware of her own reality and 

the patriarchal responses. She does not use the word patriarchy but makes a 

connection between her asking for a share in land which is a male domain and other 

family members trying to intimidate her.   
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However, this spark of strength was not sustained and currently even Karanba has not been 

following up with the lawyer.  

Threat and Economic Implications 

A few months after Karanba put in her claim, there were two instances in their extended 

family where one man and one woman were found murdered in their family land related 

disputes. This has led to a dampening effect and Karanba said, “I only have one son, what if 

something happens to him.” 

The researcher tried to probe, if she had received any threats, but Karanba said, ‘Not 

directly, but indirectly they try to undermine my efforts and keep on saying it would be a 

waste of money. They give examples of what happened to my sister. I know they have 

political connections.’  

Karanba is not part of any support group in her village and hence her contact with the CSO 

is limited to when the leader comes to her village. After some time the lawyer started 

asking for much more money for the consultations and court appearances. 

Jashuben later explained that, “Karanba should have immediately communicated it to us 

and we would have intervened. We will still take it up with the lawyer that he should not 

take additional fees in this case.” 

Meaning of Empowerment and Justice 

Karanba’s efforts, certainly indicate her agency as she took the initiative of finding out 

more about the HSAA and put the effort to stake her claim. 

The researcher asked her, what would constitute justice for her and her reply was simple, 

“They have to do the right thing. What belongs to my father also belongs to me. Even my 

mother is alive – justice would be when we get our land back.” 

Here Karanba is connecting fairness, justice and rights. 

But Karanba is quick to add, “I don’t know if we will get it – it is taking too much time and 

money. My mother is very old and she cannot keep coming to the court.” 
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While asking about empowerment, like all others, the word was new to her and she gave 

the excuse of being old and not going out that much to know the meaning. With a little 

more pushing and asking her to take a guess, Karanba said, “It means to have power - 

one’s own power.   

  

  



www.manaraa.com

223 | P a g e  
 

SUBSTANTIVE DISCUSSION ON HSAA AND LAW USERS 
 

Based on the four cases of women who have used the HSAA, this section discusses and 

analyzes the data around the objectives of the study 

V. EXPLORE OUTCOMES OF INTERPLAY OF ASSERTION OF WOMEN’S RIGHTS , THE 

LEGAL PROVISIONS AND SUPPORT STRUCTURES OF THE STATE 
 

The whole matter of land and property is governed by several legal provisions, different 

types of land and different judicial procedures. Even for men the whole matter of land 

ownership, land transfers and land inheritance is very complicated. 

Despite the 1956 Hindu Succession Act, including women as inheritors of property in their 

marital family has been a challenge, due to strong patriarchal notions reinforced by 

religious and cultural practices. As stated in the methodology chapter, the CSO team 

initially interpreted working on HSAA as the same as working on cases of mutation (varsai) 

in martial property after death of husband.  

In two out of the four cases initially the women began seeking land titles for their brother or 

mother as others had wrongfully excluded them. They came to know through the CSO that 

even they can get a share under the HSAA (2005).  

This knowledge gave them energy to assert themselves and keep up the tedious process of  

completing the procedures.   

The case becomes far more complicated in instances of fraudulently taking over the land to 

divest the daughter,. The woman not only has to prove that she is the rightful daughter but 

would also have to file a criminal case to prove fraud. In both the cases of Railiben and 

Pavanba, the opposing party also have strong political connections and have threatened 

them with violence.  

This law is the most challenging one for women to assert for, follow the legal procedures 

and get justice. 
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 Only in the case where Ranjan’s mother who was supportive of her claim, was it possible to 

transfer the land on her name with least hurdles. 

VI. EXPLORE NATURE OF CHANGES IN THE WOMAN’S RELATIONSHIPS WITH HER 

FAMILY MEMBERS, MEN AND WOMEN IN THE COMMUNITY AS THEY SEEK JUSTICE 
 

Both Karanba and Railiben would justify their visits to government offices by saying that 

they were seeking the rightful claim of their mother/brother respectively. In a patriarchal 

world, this was a plausible reason for a woman to leave her household responsibilities.  

Karanba states that she would have to spend money to travel first to her mother’s village 

and then bring her to the court for the case. None of her brothers or other sisters would 

help her economically.  She states that she was lucky that her in-laws did not object. 

Railiben’s case shows how her persistent efforts, led her to unearth the fraud that the 

Sarpanch and his nephew had committed. This has helped to bridge the estranged 

relationship between her parents. She is hopeful that together they would be able to 

reclaim their land. 

The case of Ramiben and her mother is perhaps an extreme case and shows the 

complicated relationship between money lending, and alcohol and divesting land from 

tribal to non tribal hands. Some powerful people in the village want to take away her 

mother’s land as she is a widow. They offer alcohol to young nephew and instigate him that 

his grandmother would give the land away to her daughter. Ramiben’s brother too does not 

earn, gets into debt and the same village people ask him to mortgage his mother’s land. 

Ramiben’s case shows the struggle she goes through with her brother and nephew on one 

side and her mother the other.  

It is through the support of the sangthan leader in her village that Ramiben tires to find 

meaning and a way out. The most difficult part for her is that sometimes her elderly mother 

also behaves in a very patriarchal way and support her sons and covers up for them. 

Once again this shows the challenges women face when they seek to change the male 

bastion of land ownership even when there is a law that supports her.  
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VII. EXPLORE DIFFERENCES IN OUTCOMES WHEN A WOMAN IS PART OF A 

WOMEN’S COLLECTIVE OR SUPPORT GROUPS AND WHEN SHE SEEKS HELP 

AND GOES THROUGH THE JOURNEY ON HER OWN 
 

Except for Karanba all the cases had the support of women’s groups. The difference is 

evident in that all the other women have had interventions at the village level to at least get  

access to the land through the CSO intervention at the village level.  

When they do the journey on their own they rely on lawyers, who can be unfari as seems 

the case with Karanba. The lawyer’s fee would have been reduced, had she got the CSO to 

intervene. The fees were causing a drain on her finances and she was no longer sure if she 

had the mean to fight out the case.  

In contrast in the case of Ramiben, CSO’s and women’s groups at the village level were 

able to use feminist understanding and a combination of customary practices and 

formal laws to protect women’s land ownership. 

VIII. EXAMINE HOW WOMEN LAW USERS EXPERIENCE CHANGES IN THEIR LIVES AND 

MORE SPECIFICALLY HOW THEY DEFINE JUSTICE AND EMPOWERMENT 

 

Of the four cases, Railiben was most articulate in linking the information she got and the 

strength she derived from the CSO meetings. These helped her to pursue the matter even 

when no one was supporting her and when she was beaten up. 

However none of the women were familiar with the term “sashaktikaran”.  They were able 

to make a link between their claims to land, the HSAA and justice and fairness far more 

clearly.  
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SECTION 3  

SEXUAL HARASSMENT AT WORKPLACE – PREVENTION, PROTECTION AND 

REDRESSAL SHW (PPR) 2013 

This law is most recent one and prior to the enactment of the law, the Supreme Court had 

issued guidelines for all establishments to formulate rules and regulations and committees 

to address the issue to sexual harassment at workplace. That is the reason why it was 

added at the time of conceptualizing of the study it was during the course of the study that 

the law was finally passed in 2013. 

This has caused some issues which as mentioned in the limitations of the study. Due to the 

confidentiality clause only two cases were shared even with researcher which are presented 

below. 

Both the cases belong to Ahmedabad city  - one a college student and the other law user is 

a CSO worker.  

  



www.manaraa.com

227 | P a g e  
 

 

Name   Nitya  (Name Changed)  

Age 19 (when she approached the NGO) 

Education  SYBA 

City  Ahmedabad 

Law SHW (PPR) 

CSO Individual Case 

 

It was not possible to meet this girl as she was so traumatized and upset that she did not 

want to relive the experience. So this case was narrated by the head of the organization 

who will be referred to as Mr. Suresh that was supporting the girl to get redressal under the 

Act. 

The incident  

The girl was a student intern with Mr. Suresh’s organisation that works with college youth 

to sensitize them to various social and developmental problems and exposes them to NGOs 

that work through different mechanisms to address these problems. It offers short duration 

fellowship – one month with NGOs in the city. 

The student belonged to Rajkot and had sought admission is Ahmedabad college. The 

Mr.Suresh’s organization had regular interaction with students of her college and many of 

them signed up for the fellowship. Nitya too signed up and was assigned the NGO X. She 

completed her fellowship and it was during the reporting session that she simply stated, 

“Please don’t send girls to X again.” She kind of broke down and left the room. Mr.Suresh 

then offered her support and an environment that enabled her to calm down sufficiently to 

be able to narrate the incident. 

“X was holding a show and Nitya had been assigned the responsibility to assist with issuing 

and collecting of passes with a male staff member. As the show time was about to start the 

crowd had thinned out. Both of them were working in the small cabin sort of a room that 

had a computer, table and two chairs. She was making entries on the computer and he was 

sitting next to her. All the while the door was kept open. But the staff member went and 
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closed the door. Immediately Nitya was alarmed and asked why he closed the door. By 

then he came and stood behind her and held her shoulders.” Nitya then recounted to 

Mr.Suresh that, “I felt as though all strength had drained out of me from me and I froze. But 

then somehow I gathered all my strength, pushed him back and just ran out of the room.” 

This was her last day at the NGO X.  

Mr.Suresh shared the details but was very careful not to reveal the name to the researcher 

but was keen to share the incident as he felt that by sharing information it would help 

create awareness. He then went on to share that initially the girl was hesitant to report 

about- the incident because she knew that Mr.Suresh and the head of X were friends. 

Incidentally the head of the organization X was female.   

 

Source of info about- the law 

The head of the organization had previous experience in another organization when he was 

rather young, where during a similar situation between the male head of that organization 

and female student had arisen. Not knowing the law or the Supreme Court guidelines then, 

he innocently landed up sharing critical information which went against the girl. He was 

rather junior in that organization and in hindsight shared that, in his opinion the Governing 

Board of that organization did not act adequately to support or give out the message that 

they support the girl. Since then he had left that organization and now was heading his own 

organization. He felt strongly about the issue and wanted to ensure that the girl should 

lodge a formal complain and that as the head of his organization he would support in every 

way to secure justice.  So he suggested to the girl to put down in an email to him the whole 

incident and based on that he took further action.  

Existence of a well written policy – with rules and regulation about- what needs to 

be done? If not what happened?  

MR. Suresh's organisation had a policy that applied within his organisation, but in this cae 

another organisation was involved. Mr.Suresh decided to first speak to one of his board 

members who is also known to the head of X. He supported the initiative to take it up with 

her and so he called her and mentioned that one of the students has reported sexual 
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harassment. The first reaction of the head of X was of shock and conveyed that she would 

take up the matter and asked to call back as she was tied up and was not available for three 

days.  

When Mr.Suresh called after three days, he found that the stance was completely changed. 

Mr.Suresh stated that instead of asking him to come down, she told him that they would be 

forming a committee who would look into the matter and deal with the complaint. 

Mr.Suresh felt that although the stance was changed, at least they were willing to follow 

due process. Head of X asked his suggestion for members of the committee and they 

agreed upon one leading activist from a neighboring state and another one from Gujarat 

itself and one of their Trustees.   

When Mr.Suresh told the girl about this development, she told him that he was trying in 

vain as nothing would come out of it. She had no hope. Mr.Suresh continued to pursue the 

matter and kept the morale and confidence of the girl up.  

Thus it became clear that the organization X did not really have a policy in place, but were 

willing to follow due procedure.    

On the Process of filing complaint 

Mr.Suresh stated that the committee must have met or conferred over phone and they 

asked for a written complaint. Mr.Suresh once again spoke the girl and asked her approval 

to pass on the complaint she had submitted to him. Once again the girl told him that she 

did not expect much to come of it. She told him that her aunt with whom she lived in 

Ahmedabad – a teacher – had a similar experience and she too wasn’t hopeful at all.   

All along Mr.Suresh kept the board member updated about each and every step as he was 

conscious of his gender and how sensitive the matter was for her. After much persuasion 

the girl agreed to pass on the written complaint. The girl was hesitant as she felt that if her 

parents came to know of it they would stop her education and call her back to Rajkot.  

It must have been a tough choice for the girl, the emotional turmoil she must have gone 

through – on the stakes were her education on one hand and on the other hand the 

violation she has experienced. Being a daughter from the Saurashtra region, it must not 
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have easily come to her to be allowed to pursue studies in a  city 4 hours away from her 

home city.  And hence she had to weigh the consequences of filing a complaint against the 

opportunity she had secured. 

Nevertheless she did file the complaint and also wrote that she can come for a deposition if 

called but on days except her exam dates. However, the committee called her exactly on 

the day of the exams. She again wrote that she cannot come and asked for another date. 

She was never given another date. 

Although Mr.Suresh later learnt that the accused person was removed from the 

organization, there was no mention of being removed for sexual harassment. More than 

that his observation was that due process was not followed and nothing was done to 

convey that the organization believed and stood up for women’s rights. In fact Mr.Suresh 

felt that something transpired between the first three days after which the lady head of the 

organization completely distanced herself from the case and communicated that the male 

Trustee would be dealing with the matter as he was nominated on the committee. 

Mr.Suresh felt that his attitude was most non cooperative.  

Mr.Suresh states that we unable to figure out why or what were the 

circumstances where in the head was trying to protect the institution but was 

not willing the ‘walk the talk’ of women’s rights. 

On whether the law promoted a feeling empowerment and justice done?   

Mr.Suresh shared that the girl was never hopeful that much would come out of it and 

although the person was removed, there was no link with the action he had done which was 

to violate a female at workplace. 

The girl stopped all communication and extra-curricular activities and said all she wanted to 

do was to complete her studies. 

Mr.Suresh felt that although there is a law, it will take a long time before it is implemented 

in spirit. He felt particularly strongly that as a civil society organization, X had the 

opportunity to set an example and send out a clear message. But they did not do it and he 

wonders what could have held them back. 
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Observation 

One can say that clearly because there is a law, it was possible for the Mr.Suresh to get the 

girl to even make a complaint. If there was a no law there was no chance that the matter 

would have even been addressed.  

One can say with regard to empowerment, that there is a limit to how much laws can 

empower. There is a significant psychological component which is dependent on the age, 

experience and the life circumstances of the individual that determines the experience of 

empowerment.  In this case Nitya had to make a difficult choice as she had multiple forms 

of patriarchy which were impinging on her capabilities. Thus while the sense of injustice 

and the pain of being violated and the thought of what she had escaped was evidently 

strong, she did not have faith in X organisation’s ability to do anything.  

Nitya gave priority to her studies and had no other support system to reinforce her efforts, 

and to be able to express herself her confusion her doubts. The college had no forum where 

these matters could be discussed. 

For the girl it was a lonely journey and although Mr. Suresh did his best for the girl it was 

inadequate to instill faith in the law. 
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Name   Rajul  (Name Changed)  

Age 44  (when she approached the NGO) 

Education  MSW 

City  Ahmedabad 

Law SHW (PPR) 

CSO Individual 

 

The incident  

This incident took place in December 2014, and initially Rajul was not willing to speak about 

the incident, It was only towards mid June 2016 that she agreed to speak about the case 

and how it was dealt with. 

Rajul has been the head of the organization for four years and has been with the 

organization for over 15 years. The organization was holding a campaign to spread 

awareness around violence against women in the villages. So the entire team was in the 

villages holding events and meetings. The staff was divided into various teams and Rajul as 

the head of the organization would be part of different teams. One of her senior team 

members Vinod who has been in the organization for around 15 years was also part of one 

of the teams. Prior to the incident, there had been no reason for Rajul to expect anything 

like this. However, twice during the campaign, Rajul felt uncomfortable with some gestures 

of Vinod, but she ignored it thinking that it might not be deliberate. But the third time, he 

definitely touched her inappropriately and that is when Rajul decided to invoke the Sexual 

Harassment at Workplace – Prevention, Protection and Redressal Act. The first incident 

took place during a campaign event in Bhavnagar and the third once when the campaign 

moved to Rajkot.     

Existence of a well written policy – with rules and regulation 

Rajul is a human rights activist and she had been following the Vishakha judgement and 

they had a policy for their organization. She had organized a workshop for the team to 

make them aware about the provisions of the Sexual Harassment – Prevention, Protection 
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and Redressal. However, the organization was in the process of finalizing the names for the 

committee when the incident occurred.  

Rajul informed the Board members of her organization and the Chair of the Board 

immediately about the incident. They took a swift decision of immediately suspended 

Vinod.  His defense was that it was an accident and not deliberate and felt that the 

suspension order was uncalled for.  

Implications of using the Act 

Rajul narrates, “ What was most traumatic was the fact 14 of my colleagues of 

whom 6 were women, wrote a letter asking him to be reinstated.”  

As a human rights organization, Rajul had least expected this. She stated, that she was 

constantly in touch with her Board Members. The Chair and the Board took the decision to 

suspend all 14 who were insisting that Vinod should be taken back.” 

The other challenge was that the campaign had been preplanned in various districts. Many 

of the 14 colleagues belonged to the district of Vinod. They decided to not hold any 

campaign meetings in their district. Rajul said, “I decided to go ahead with the campaign 

meetings in the neighbouring district where half the team members had been suspended.”  

Rajul showed great courage and went ahead with the campaign in the villages where 

Vinod’s relatives were staying. In one of the villages, she even called Vinod’s wife, indicating 

that she was clear that she had problems with the specific behavior of Vinod and she had no 

issues with his wife. Rajul says, “Many of the colleagues who had boycotted the campaign 

to support Vinod, came to the villages where I was holding meetings. They would watch 

from far, but did not have the guts to come in front of me.”  

Rajul’s distress with the fact that her colleagues supported the male colleague is evident 

when she asks as question and also offers possible solutions,  

“I don’t know why they were so influenced by Vinod or were afraid of him? I 

think it is because his brother works for the police and is posted in the same 

district .”  
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"Such connections," Rajul shared, "points to the challenges that a woman, who 

is otherwise the head of an organization and who wielded considerable 

authority had to deal with". The male who assaulted her seemed to possess 

other kinds of power and influence which came into play – not on Rajul, but on 

the team members who acted against the common expectation that they 

would support the woman.  

This in turn added to the trauma that women like Rajul face and the matter that could have 

otherwise been easily settled dragged on.  

On the Process of filing complaint 

Rajul says,”I did not want to initiate formal process if Vinod and the other colleagues would 

apologise orally. They were communicated this by the Chair of the organisation. But they 

were adamant and did not want to apologise. So then the committee was formalized with 

one external female who was also a lawyer. The committee consisted of 2 females and 1 

male member.” The committee was formalized in February 2015 and they began the 

process.  Rajul shared that six people were to testify in front of the committee. The entire 

process took from morning to evening. Vinod had also testified. 

 Rajul did not have difficulty in filing her case or initiating the proceedings, but she does 

brings out the factors that take place outside the formal set up which she had to deal 

with.  

“Vinod knew the names of the people who were to testify and Rajul learnt that 

he had called each and everyone of them and tried to blackmail them and 

convey that they should  testify against me. Later, he had posted ugly matters 

about me on his facebook page. This pointed out that he was trying to malign 

my character.” Rajul thus conveys that such acts of his indicated that there 

was a motive behind his gesture which she experienced as sexual 

harassment and that it was not a mistake as he was trying to make it out. 

Rajul then shares more of the nuisance that Vinod and these two colleagues tried to create. 

They wrote letters to all the board members. They tried to file a case straight in the High 

Court against the organization, and got in touch with a lawyer who was the daughter of one 
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of the board members. Vinod filed a labour case against the organisation. They even tried 

to call a press conference. “So what they were trying to do is to find various ways to 

bring pressure on me,” says Rajul, “But no one came to the press conference as it requires 

credibility.” According to Rajul, Vinod filed an RTI to get access to the documents and 

information related to the proceedings of the Committee. 

Rajul suspects that Vinod even tried to influence the lady lawyer on the committee and she 

just did the most minimal role. It was not damaging, but she did not sit through the entire 

proceedings. In order to confirm the role of the committee with regard to the definition of 

sexual harassment, Rajul said that whatever she said was acceptable to the committee and 

she did not have to give explicit descriptions.  

Rajul states that it was rather draining to have the matter drag on. So she took the initiative 

to call for a meeting with senior second in line team members along with Vinod in their 

Khambat office. Several of her team members wanted her to compromise and settle the 

matter as they felt that the situation was leading to a lot of tension among all the team 

members which was not healthy for the organisation.  Rajul put forward her condition that 

Vinod must give a written apology to her.  Vinod said that he would think about it and let 

her know. He and his colleagues  also put forward their concern that if they came back they 

may not be treated with respect by the others. Rajul concludes from such remarks that, 

“They were somewhere feeling bad and knew deep down that what they had done was not 

correct.”  

Around April Rajul asked her board members to grant her a sabbatical as she wanted to 

think through the whole situation. The Board Members were supportive and they held two 

extraordinary meetings to work out the solution. Rajul’s question was, “Why should she 

bear the humiliation and continue in an organization to which she has given 20 years ?” 

She took a sabbatical for six months during which time Rajul found internal peace by 

following Vipassana a Buddhist form of meditation. This gave her strength and her own 

position changed and she now asked the question, “Why should she give importance to 

such a person and allow him to maker her life miserable? She is an honest and upright 

person who doesn’t need the support of people whom she can’t trust.” 
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As the matter proceeded, of the 14 several of the colleagues tendered in their apologies 

and rejoined the organization. But they did not all join at the same time. Finally two men, 

and Vinod, still remained suspended.  

Rajul called upon them in her office and spoke to them individually and asked each of them 

the question, “What did they gain from maligning her character?” They had no answer. 

Rajul then offered them once again that they can give a written apology and she was willing 

to take them back into the organization. But still they were not willing. This was around  

October 2015. 

Use of Social Media  

One day Rajul says that in the month of December 2015, as she was going back to her 

house from the office, it occurred to her that she should come out to the world and share 

what had happened to her. She says she drew strength from the fact that the TERI case was 

being reported and she left that just as the women who were harassed had come out in the 

open, she too should bring out her own trauma in the open. So she decided to put up a post 

on her facebook. 

A senior journalist who runs a blog picked it up and published it online. This triggered two 

different chain of reactions simultanrously. Vinod read the blog and sent a notice to the 

journalist for defamation for a sum of Rs. 50,00,000/- ( Rs. Fifty lakhs). The senior journalist 

approached Rajul and asked her help to settle the matter.  

Another completely unexpected outcome was that Rajul got a call from the police who had 

read the blog and offered help to file a case and take action. Rajul was pleased that the 

police came forward to help her out. The ACP of Navranpura had first called Rajul’s team 

member in Bhavnagar to verify the facts, and then called Rajul. The lady ACP came to see 

her in her office and asked her if wanted to submit an official complaint.   

The Chair of the Board once again asked Vinod to submit a written apology. He came to 

meet Rajul in her office and wanted to know what the conditions would be for his rejoining. 

By now, he was also “suffering” as put in Rajul words – as he had no salary for a year, 

physically he had become weak with back pain and could not walk much. Rajul had 
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discussed the matter with the Chair and it was decided that they would pay him half his 

salary for the previous year.  

However, Vinod remained undecided for a few days and in the meanwhile Rajul had 

submitted a written application to the police of the entire incident and the ACP wanted to 

convert it into an FIR. Rajul conveyed to the ACP that there was a possibility of a 

settlement. 

Finally, Vinod submitted a written apology and it was agreed that he would go to the ACP’s 

office where his apology would be accepted. In all 12 people from the organization went to 

the ACP’s office. The researcher remarked, “The ACP must have been disappointed that 

you did not want to go ahead with the FIR!”. Rajul stated, “The ACP told Vinod that he was 

lucky that Rajul has agreed not to press charges and go ahead with the case. ” The matter 

came to a close in April 2016.    

On whether the law promoted a feeling empowerment and justice done?   

Rajul’s case is what she jokingly calls a “high profile case”. The law was followed in her case, 

her organization was supportive. This case highlights, that even when the organization 

follows all the norms laid down as per the Act, there are other factors that emanate from a 

patriarchal society which cause mental and emotional stress. Rajul often makes references 

to her spiritual training that gave her strength and to look at the issue dispassionately.  She 

took unusual steps such as reach out to her second line colleagues to open dialogue, even 

though some of them had initially supported Vinod.  The researcher asked her, if Rajul felt 

that her case has created a greater sense of security for women in her organization. She is 

undecided of the impact, as she feels that as a woman head of the organization she had 

already taken steps in cases that came to her notice even when there was no law. 

Rajul expresses pleasant surprise at the fact the police picked up with the matter based on a 

blog that appeared. She agrees to the conclusion being drawn by the researcher that the 

entire case got fast-tracked because she posted the matter on facebook which set off a 

chain of events, leading to the involvement of the police. However, she is unclear as to 

under what law or what provision did the police take cognizance of  the incident and 

reached out to her.  



www.manaraa.com

238 | P a g e  
 

This points out to an emerging role of social media in securing justice. However, such cases 

are not the norm where police take cognizance of a social media posting and act on it. In 

fact currently there are efforts on to create laws and procedures to ensure safety of women 

in cyberspace, as women are being attacked, maligned in social media for expressing 

themselves.   

For Rajul “Justice was that Vinod should apologise – she was not interested in taking legal 

action”; She said, it would have meant her going to Bhavnagar, and to Rajkot as the 

indicents took place in those districts.  

Rajul is extremely positive about the role senior police women played with regard to her 

case. Rajul has dealt with several police officials during the women’s cases her organisation 

handle and is aware that sometimes the police can be rather insensitive and harsh; but in 

her own case she observed that the Police played a positive role which gave her strength 

and brought the matter to a conclusion.  

Observation 

This case is of a strong woman leader who is subjected to sexual harassment by a colleague.  

It brings out the vulnerability of women of all class, education and position to fall prey to 

unwanted sexual touch by male colleagues. Rajul has been candid enough to share that she 

cant say it for sure, but wonders if it was her single status, if the resentment towards her 

becoming the head of an organization where several male members more senior than her 

were unable to make it to the top position; or the fact that she did not belong to the state 

but to UP was behind the incident.   

In a situation like this where the accused is in a subordinate position, the question the 

organization is faced with is whether to take up the matter as ’disciplinary action” or to 

invoke the Sexual Harassment – Prevention Protection and Redressal Act. Initially, the 

Chair was of the opinion to treat it as disciplinary action and to swiftly end the matter. But 

Rajul was clear and insistent that she wanted to invoke the Act and wanted to follow the 

due process. 

The narrative indicates that Rajul went through several phases and emotions- anger, pain a 

feeling of being let down by female colleagues, wanting to forgive. But one thing she held 
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on to steadfast was "justice meant that Vinod had to acknowledge his mistake and 

apologise for it". Having been in the field of human rights she was well aware that 

procedures can be painstakingly slow and time consuming. And yet despite all the support 

from her Board the matter took a year and 4 months to get resolved.   
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SUBSTANTIVE DISCUSSION ON SHW (PPR) AND LAW USERS 
 

Based on the two cases  of women who have used the SHW (PPR) this section discusses 

general observations around the objectives of the study. It 

OBJECTIVE 1:  OUTCOMES OF ASSERTION -  THE LEGAL PROVISIONS AND SUPPORT  
STRUCTURES OF THE STATE 

The law is rather recent and in both the cases, the procedure of formation of committees to 

address SHW was incomplete or not started.  In the case of the young student, the 

organization where she was interning had a policy, but the place where she was sexually 

harassed was another one where she had been placed. This Organization referred to as X in 

the case study did not have a proper committee in place. The other organization had yet to 

appoint the external person on the committee though they had completed orientation of 

their staff on the law.  

In the case of the older woman the state has shown an amazing sense of outreach on the 

basis of a blog which featured the case. Senior police officials contacted the law user and 

helped to bring a closure to the matter. 

On the basis on this case it can certainly be stated that the state provided excellent 

support to implement the law.    

OBJECTIVE2:   CHANGES IN THE WOMAN’S RELATIONSHIPS WITH HER FAMILY  
MEMBERS, MEN AND WOMEN IN THE COMMUNITY  

 

In the case of the college student, the girl chose not to disclose the incident to her 

immediate family as she felt that it would disrupt her studies. However she has shared the 

incident with her aunt who had had a similar experience. Her aunt was not very hopeful of 

the procedures and a dampening effect to the efforts being made by the organization head 

where she was interning. The organization of the offending person as stated above was not 

keen on following the procedures and seemed to protect the offender and its image. 

In the case of the older lady, she had complete support of her family and the seniors in her 

organization. However, she grapples with the question of why the incident took place. This 
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is typical of all cases of sexual assault where women carry some guilt, even though it is 

blatant case of violence.  

Sexual Harassment in comparison can be far more complicated as the society perpetuates 

the belief that ‘women invite sexual advances through their dresses and behaviour. 

The law is very clear that sexual harassment is to be defined by the woman and does not 

have a universal definition. As per the law  “sexual harassment includes any one or more of 

the following unwelcome acts or behavior (whether directly or by implication) namely :- 

i) Physical contact and advance; or 

ii) A demand or request for sexual favours; or 

iii) Making sexually coloured remarks; or 

iv) Showing pornography; or 

v) Any other unwelcome physical verbal or non verbal conduct of sexual nature; 

The operative part of the definition is the word “unwelcome” which is a subjective 

assessment for each woman. 

Even after the application of the law in its spirit by the organization where the older woman 

law user works, she describes the entire process as painful and is dealing with the question 

of why it happened to her.  

This indicates the long journey to substantive gender equality – which is a combination of 

effective use of laws and decisive shift in cultural norms and beliefs. 

 

OBJECTIVE 3:  DIFFERENCES IN OUTCOMES WHEN A WOMAN IS PART OF A  
WOMEN’S COLLECTIVE OR SUPPORT GROUPS AND WHEN SHE 

SEEKS HELP AND GOES THROUGH THE JOURNEY ON HER OWN 
 

Both the cases can be said to have had support groups in the form of the CSO that they 

belonged to. Their CSOs offered the best possible support to them. However, in the case of 

the young student, the organization of the sexual offender dragged their feet and tried to 

subvert the process. The offender eventually left the organization but they did not make it 
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explicit that he was asked to leave due to his misconduct. Had they done so it would sent a 

much stronger message to promote a safe environment for women workers and students. 

OBJECTIVE 4:  WOMEN’S PERSPECTIVES ON MEANING OF EMPOWERMENT 
 

The older woman was articulate and unlike other women law users had heard the term and 

even used it. She too mentioned all outward elements of empowerment which are similar 

to the expressions of other women law users and those stated in the six domains.  

However she highlighted that there is big element of spirituality which is important to 

deal with the challenges that come with being a strong woman. Spirituality she said 

was important to be at peace with the contradictions that women like her have to deal 

with.  
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Section 4  

Right to Information Act 2005 

The significance of the Right to Information Act lies in the fact that it is linked to good 

governance and assumes the need for transparency in public affairs. By making it right, the 

state confers upon its citizens the ability to ask questions about state functioning. As stated 

in Chapters 1 and 2 this Act is significant for women in this study of law users to understand 

how this law can empower women citizens in a democratic country. 

In order to identify critical cases the researcher contacted Mahiti Adhikar Gujarat Pahel 

(MAGP) a CSO that specializes in popularizing the use of RTI as explained in the 

Methodology Chapter, under the section- Profile of CSOs. This CSO is located in 

Ahmedabad and was able to provide specific insights into the working of the Act in Gujarat. 

4 of the 5 cases identified as relevant and critical were therefore from the Ahmedabad city 

and one case was from Mehsana district. 

Each of the case first gives a brief about their interface with a public authority or the case 

they were dealing with. Failure to get timely or appropriate responses led the women to 

use the RTI Act.   

 Out of the five cases, one woman was seeking information from the railway authorities to 

establish her maintenance from her estranged husband; two cases were about inheritance 

of property, and two disabled women were seeking support from the Ahmedabad 

Municipal Corporation.  
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Name   Bhartiben  (Name Changed)  

Age  (when she approached the NGO) 

Education  12th std 

City Ahmedabad 

Law RTI  

CSO Mahti Adhikar Gujarat Pahel (MAGP) 

 

Introduction :  When the researcher first contacted her over phone, to seek her permission 

for an interview, Bhartiben was a little hesitant and said she would call back when her son 

returns. She did return the call and her son spoke to the researcher who again explained the 

purpose of the interview and that the purpose was to hear from her the experiences she 

had in using the RTI –Act as a woman. They both came for the interview and right from the 

beginning it was Bhartiben who gave all the replies. She was no longer hesitant. 

About the need to Use RTI  

Bhartiben has spent nearly a decade going to various courts in Bharuch, Ankleshwar, 

Ahmedabad and High Court in connection with her dispute with her in-laws. However, 

some significant breakthrough came about only when she used the RTI Act.  

The basic issue according to her was that her husband had come under the influence of 

some of his relatives and had never called her back after the birth of their son. Today the 

son is 22 years.  

Bhartiben was brought up in Ahmedabad and she studied upto 12th std. She was married 

into a family in Bharuch and her husband had a job in the railways. Soon trouble started but 

Bhartiben thought that it will all be fine if she tolerates and learns to make compromises. In 

a years’ time she gave birth to a son and she had come to her parents home for delivery as 

in the custom in many Indian families. When her in-laws came to see her and the child, they 

would not talk to the adults in the family but instead addressed the 5 day old boy about the 

problems and issues they had with his mother. Bhartiben’s parents asked them to speak to 

them instead as they are the one who would help in sorting out the matter. But, nothing 

came out of it and her husband soon filed for a divorce. Bhartiben was clear that she did not 

want to separate and was hopeful that the differences could be sorted out if her husband 
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agreed not be influenced by the relatives. So she opposed the divorce proceedings. She 

would have to travel from Ahmedabad to Bharuch where they filed the case for all the 

hearings. Later as they husband was staying in Ankleshwar, the case was transferred there 

and she had to travel to Amkleshwar for the hearings. 

The first use of RTI 

Bhartiben says she must have gone at least 20-25 times; then someone suggested to her 

that even as the divorce related case was going on she can apply for maintenance. So she 

filed for maintenance and after several hearings the monthly maintenance was fixed at a 

pittance of Rs. 150/- per month. She was appalled by the amount and decided to go for 

appeal.  

It was during the appeal related case in the year 2011, in which she was asking 

for a raise in the maintenance case that she read about the RTI Act in the 

newspaper.  

She asked her lawyer for more details and realised that she can use it to get information 

about the actual salary of her husband, which in turn can help her to get the required raise 

in maintenance case  

Today, she realises that actually her lawyer should have told her about the RTI act. Even 

then initially she started by going to the Ahmedabad railway station to find out about the 

procedure for seeking information.  

She says, “No one gave me a straight answer, they made go from one desk to 

another and from one office to another. Finally, one of the officers told me that 

I should go to Vadodara division office in Pratapnagar to get this information. 

So my son who was quite grown up by then also accompanied me. There too 

we were asked to go to several officers before one of the offices agreed that the 

RTI application seeking the details of my husband’s salary could be submitted 

to him. 

We had no guidance, so I just wrote out the application on my own. The information was 

not given in the first round of submitting the application. She learnt that instead of giving 
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her the information, the application was sent to her husband. Her husband replied to the 

application saying that the information cannot be given as the person asking for the details 

is “third party”.   

The information officer forwarded the same letter to me.Bhartiben says, “I was 

at a loss, how can they call me third party? I am the wife of the person whose 

salary slip I am asking for! “  

Bhartiben was able to state during the interview that, “There was no need to send her 

application to her husband as her application was directed to the authority who make the 

payments.”  

During this time, she came across the pamphlet being distributed by Mahiti Adhikar Gujarat 

Pahel – MAGP. Their van was stationed near the court and they were giving out 

information. So Bhartiben said, “We went there and came in contact with Panktiben and 

Harineshbhai. Here we got all the detailed information about the Act – how it works – what 

are the remedies – if we don’t get the information we ask for, whom should we approach? 

And all that," said Bhartiben.  “It was Panktiben who told us that we could submit our 

applications to the Ahmedabad railway office and that they wuld forward it to the relevant 

office. This really made our lives quite easy.” 

On being asked, if they were then able to get replies to their queries, 

Bhartibensays, “No not at all. Many times we have got covers/envelops 

addressed to me but there would no letter inside. They would always send it by 

registered post. This meant that we had to immediately write back to them 

saying there was not letter. This meant that we lost out on precious time.” 

Bhartiben shared that they were guided by MAGP that an applicant could go for first appeal 

if applicant did not get satisfactory response. Bhartiben explained that going for a “first 

appeal” meant that it tool at least 65 days. By law they get 30 days to respond. Invariably 

they would wait till the very last date to send in their reply. And they write in the letter that 

in case the applicant is not satisfied with the response he/she can send in the appeal at so 

and so address.”  
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Bhartiben shared that she had to invariably submit a first appeal to get an appropriate 

response. In her experience, when the first appeal is submitted, it took about 65 days to get 

the response that they wanted. Bhartiben acknowledges that only because of the use of RTI 

Act she has been able to secure maintenance of Rs. 4000/- per month. Although this is 

much lower than what she had asked for  - a montly maintenance of Rs. 7000/ - of which Rs. 

4000/- was for her son and Rs. 3000/- for herself. She had got the information that the 

monthly salary of her husband is Rs. 46,000/- through RTI.  However, it was a long time 

before she got this information and due to the 30 day norm and the process of first appeal – 

she would have to let the hearing of her case pass by and ask for a subsequent hearing date.  

She has also asked for details of his PF account and if he has ever withdrawn money from it 

and if so for what purpose. The responses of her applications are often incomplete and so 

she has had to go for second appeal for three of her applications. She informs that a second 

appeal takes at least one and a half years. She explains that, “ There is an RTI office in 

Ahmedabad which is hooked up for video conferencing with the railway authorities sitting 

in Delhi. So we have to go to this office near RTO.” One of her second appeals filed in 2014 

is still awaiting a hearing.  

Having understood the law, Bhartiben asked the researcher, - “So according to you when 

do the 30 days start? – from the date when I write the application? Or when they receive the 

letter? “ In order to move the discussion further, the researcher said it would be from the 

date that they receive the application.  

Bhartiben was expecting this reply, and put a counter question – “In that case 

the time for us to submit a second appeal should also be 30 days from the time 

we receive the response or the date when they dispatched the letter or the date 

that appears in their letter?  

This was a technical question and the researcher herself was unsure of how 

that particular rule was being interpreted. Almost as if she was reading the 

mind of the researcher, she said, “We have in-fact put a second appeal asking 

for this information and we have haven’t yet got a straight answer as yet.”  
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Bhartiben then goes on to say that she has put in a RTI application regarding the details 

that have to be put out in the public domain by the railway authorities such as the salaries 

of the staff. She shared that she felt the need to ask this question as she had to go through 

a very tedious process every three months to get the salary details of her husband to be 

submitted in the family court. She says it was the MAGP team that explained to her about 

the provision of the proactive public disclosure of public information. “As the Railways are a 

public establishment, it is bound to put out the salary packages of its employees. However 

they only put out salaries of some of the officials at the top and not everyone. “Bhartiben 

explained to me. She also narrated the processes and demands made by the second 

appellate authorities which are time consuming – for e.g. they would write back saying that 

they should send either English or Hindi translations of the orders passed or letters written 

by the local railway authorities which may be in Gujarati; sometimes she says they say they 

have misplaced the file and so they have to send all the papers once again. Now that her 

son is all grown up it he who goes out to send the letters and faxes and makes the follow up 

calls to support his mother. 

While she is awaiting the response from the railway authorities on its own proactive public 

disclosure practice; Bhartiben has worked out a strategy that she would ask for three 

monthly salary statements of her husband instead of one month to save time. She has been 

asked by the family court to present the salary details. She says that although the details 

eventually comes it never comes on time and it is always a matter of worry as it has direct 

links with her court appearances and the costs involved in the travel and the prolongation 

of her hearing. 

When the researcher queried, whether she felt the law has been of any use to her – 

Bhartiben stated in an emphatic yes – she stated that had it not been for the RTI Act she 

would not have got the increased maintenance amount. It was only when she presented the 

proof of her husband’s salary that the court increased the maintenance amount.  

How has the law been put to use  

Bhartiben states that in her long struggle knowing the law has been the most useful and 

strength giving.  
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“The process is long but the law itself was easy to follow and understand”, she 

said. She had read the printed booklet that MAGP had brought out and her son 

reminded her that she has also read the downloaded act from the internet.   

She suspected that the process has not been entirely fair. She narrated that in one of her 

cases in the high court, the judge has earlier served in a Bharuch court. Although she had 

never known this, when her husband’s lawyer came to know, the lawyer stated that, “ oh 

now it will be easy.” Bhartiben suspected that there was some influence used and hence the 

order that was made was rather weak and not in her favour.  

In another instance, she narrated a judge was putting pressure on her to agree to the 

conditions of the husband and not willing to consider her conditions. Bhartiben never 

wanted a divorce – she wanted to go back to her husband but had certain conditions, such 

as other relatives should not interfere in their matters.  

This particular judge had a record of disposing all cases appearing before him 

within 45 days. Bhartiben said, “ He spoke to me badly asking me to accept the 

conditions so that he could “finish the case and maintain his track record.”  

Bhartiben reflects for a moment and then stated, “But everyone has their own 

self respect. How can an esteemed judge speak like that?”.  

Bhartiben also shared that during one of the video-conference hearing during the second 

appeal, the person from Delhi knew nothing about the provisions of the Act and what were 

the responsibilities of his office. So Bhartiben stated that with the suggestion of MAGP, 

she started enclosing a copy of the Act with her letter so that the officer had easy 

access to the provisions of the Act. 

Role of Civil Society Organisation   

 Bhartiben shared that initially she was all alone – for almost 15 years. Her family supported 

to the extent that she was staying with them, but on the legal aspects she was managing on 

her own. She had a job in the school and the principal and the staff was helpful in that she 

did not have to pay the fees for her son who also got admission in the same school. But 

later with the Right to Education Act, it became mandatory for the school to hire qualified 

teachers and so she was offered a job in a distant school for a non teaching job. She could 
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not have managed and so left the job and started doing tuitions to support herself and her 

son. 

It was from 2011 that MAGP has guided her in her RTI applications – She said, “It was they 

who told me that I can submit my application to the Ahemdabad Railway office and it was 

their duty under the Act to forward the application to the relevant authority. This made my 

life much simpler.” It was they who explained to me about the proactive disclosure and 

have guided me through the procedures of first appeal and second appeal. I would not have 

known the minute details.” She adds, “Panktiben and Harineshbhai would always be ready 

to motivate me and give concrete inputs on how to make my application stronger.”   

Bhartiben stated that during the first hearing of the second appeal with the Delhi railway 

authorities, the Judge did not hold any hearing – he directly gave an order. So with the help 

of MAGP – I wrote again asking for a hearing and by then the Judge had changed and he 

gave me hearing.” Such support was very critical to keep going. 

Now Bhartiben states that she approached MAGP team only when she is stuck, otherwise 

she and her son are well versed with the procedures. 

Impact of being a “law user” 

Bhartiben spoke as a law user for both her cases - the one in the family court as well as the 

RTI Act.  

Law user of the family laws  

She stated, “Had my husband and in –laws not done this case, I would not have had to take 

all the decisions about my life and my son by myself. I would have had the support of a 

family.”  However, she quickly added, that “I am glad for my son who is actually out of the 

whole situation and did not have to be part of the troubled family relations and he was able 

to concentrate on his studies. Today he has a bright future ahead.” 

There was a sense of being let down by the lawyers as Bhartiben feels that they 

are ones who should guide her for a speedy outcome and to update her about 

the options and provisions under the act. She stated that only when she found 
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out some information she would check with the lawyer of the possibilities and 

sometimes new strategies were tried out in the case.  

Law user of the RTI Act 

In the case of Bhartiben none can say that it was her alertness that she came across this law 

and started using it initially with no help. Her experience points out that no one in the 

railway offices perhaps knew adequately about the law to guide her properly or they chose 

not the help her. Her experience also points out that the Public Information Officer broke 

the rules and instead of giving her a reply to her query, they sent her application to her 

husband! 

With the support of MAGP, Bhartibenhas not only been able to seek 

information more systematically for her case, but she started using the 

knowledge gained to question the railway authorities and to make their 

systems more accountable as a citizen. Thus with the guidance of the civil 

society organisation, Bhartiben is now using the RTI  act to serve not just her 

individual interest but also the larger interest of the citizens.  

Her struggle for justice has been long drawn for over two and a half decades, but she 

was able to make significant progress only with the use of RTI act.  

The judges, had at times passed untoward remarks in the court or in their chamber when he 

called both parties for reconciliation. Bhartiben said that she would be quite shaken and 

would be on the verge of tears. But she would hold herself back.  Only when she left the 

court, she would go aside and shed a few tears. But soon she would gather herself and get 

even more prepared for the next hearing – telling herself that the judge and the lawyers of 

her husband may ask all sorts of questions, she will not break down in front of them. 

Views of Empowerment 

To the question what does she understand by the term empowerment - sashaktikaran?  

Bhartiben’s first response was I have heard of this term but never used it. “I think it means 

the ability to tolerate - “sahan shakti”; to use one’s own shakti”. She then pauses and asks, 

“am I right ?”.  
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Then she adds, “It means to think positive.....” and she elaborates on a point 

made earlier when the judge asked difficult questions and she felt her dignity 

was being hurt – she would not sleep the whole night and think of how she 

would respond the next time she was faced with a similar situation and not lose 

heart.     

On probing about how life has changed for her and if there are elements of empowerment 

as per the formal definitions and the JSI framework, she stated, “Initially the community 

elders tried to intervene but the in-laws did not heed to their advice – so I realised I was 

alone. My parents supported me till they were alive and my brothers are supportive too.  

Initially, Bhartiben stated, that she was afraid to go out to family functions as her in-laws 

had threatened that they would take away her son. So she never went for any family 

events. She had been warned and threatened by her brother-in-law that they will take away 

the child.  

Slowly she has gained strength and courage and is less afraid. But she says even now she 

asks her son to come straight to the house from his work and does let him go out of station 

on his own. 

Economically, she has gone through a tough time especially when she lost her school job. 

The case related expenses are also a drain but she believed that she is doing this to get 

justice.   

In terms of her relationships with others she mentioned how most of the times her 

neighbours were all supportive and they would protect her son. However, there was one 

teacher who used to pass remarks about her son not having a father. When she got to know 

of this she went to the Principal and requested him to tell the teacher to speak to her and 

not her son if there was any issue he had about the father. Bhartiben said that after that he 

never troubled her son. 

As she spoke, Bhartiben brought up the issue of empowerment means to be able to 

keep yourself safe and secure. She narrated the incident that she was being 

helped by an acquaintance lawyer in her case. She always went to meet him at his 

office to discuss the matter and would return home after business. Once the same 
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lawyer told her that the next meeting would be at his home. Bhartiben was a little 

suspicious, and so instead of making an issue or not going at all – she simply asked 

her elder brother to accompany her to the lawyer’s house. On seeing the brother 

alongwith her the lawyer was embarrassed and said he would have come to their 

house. Therefore, the point Bhartiben was making that as a woman we have to be 

in control of ourselves and protect ourselves and being able to do that is 

‘empowerment”. 

Despite the amazing amount of strength that Bhartiben has shown she also kept saying 

that it has all been possible due to everyone’s support and encouragement. While this is a 

manner of speaking in several Indian cultures – i.e. to downplay one’s achievements – it can 

be also interpreted as a reflection of what women have been taught – to not recognize or 

acknowledge one’s own inner strength and power. 

Views about Justice 

To the question what would justice mean to her – Bhartiben stated that for her it would 

mean being able to stay with her husband and son as a family, without interference from 

other family members. She was not naive about this and was aware that it would be 

difficult for all the three of them to adjust to live together and each of them have led lives 

on their own and hence each of them will need to make adjustments.  

For Bhartiben,  justice would be when the conditions are the same for both 

herself and her husband – if she was leaving behind her maternal family so 

should her husband be willing to stay separately from his family and stay only 

with his wife and son. 

Bhartiben also has a strategy to ensure justice – she said that she would like to go to 

her husband’s house and ask the court to keep the final order pending till she has had 

some experience on going there and living with her husband. She and her husband 

would then come to the court after a few months to report and to add any specific 

conditions which were required and only then the final orders should be passed.  
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Name     Umaben Dhavan (Name Changed)  

Age  54 (when she approached the NGO) 

Education  12th std 

City Ahmedabad 

Law RTI  

CSO Mahti Adhikar Gujarat Pahel (MAGP) 

 

Umaben Dhavan, 54 years old sits at a small cabin near a garden maintained by  

Ahmedabad Municipal Corporation situated near an upmarket locality. She gave an 

appointment over phone to see her at 4.00 p.m. and gave detailed instructions on how to 

reach her at her ‘workplace’.  

Umaben is disabled (has 80% disability in her right hand and 50% in her left hand) and 

therefore eligible to get a telephone booth from the Ahmedabad Municipal Corporation 

(AMC).  Umaben says that her telephone has gone for repair. A few packets of snacks, and 

tobacco sachets hang on a line she has put across the front opening of the booth. She offers 

the researcher a stool to sit on, while she continues to sit in an old chair inside the booth.  

Her father moved from Punjab to Ahmadabad in search of work and she was born and 

brought up in Ahmedabad. She has three sisters and two brothers and she is the youngest. 

After she was married her in laws started harassing her for dowry and were abusive. So she 

came back and resumed her studies. He mother used to be worried for her all the time. 

Umaben left behind a daughter and she filed for maintenance later on. She settled for very 

little maintenance as the in laws said they would look after the daughter, but she had 

visitation rights. Umaben said, it has been about 20- 22 years but never once she was 

allowed to meet her daughter. After Umaben appeared for her 12th std exams her mother 

had a heart attack and she passed away. Umaben never went back to get her results.  

The need to Use RTI came up? 

Umaben had been allotted a telephone booth (which she refers to as “cabin” and hence the 

term cabin here refers to the telephone booth). She put up the cabin near Gurukul area of 

the city. The place for the cabin was given to her by the builder. However, when the 

building was handed over to the residents, the chairman of the residents association 
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wanted her to move the cabin. Umaben held on saying that the land had been given to her 

by the builder and that she was not coming in the way. The Chairperson began harassing 

her and would get others to throw stones at her cabin, throw garbage from the building, 

such that it landed on the roof of the cabin.  

Umaben went to the court and through a lawyer she knew due to the maintenance and 

divorce case. Umaben states that her case was strong and she believes that the 

Chairperson gave a bribe and so the court is not handing over the stay order. She was then 

told that the Chairperson died and the new Chairperson has gone in appeal against the stay 

order. Hence she knows that she has got a favourable order, but the court is not giving her 

the order.  

After that she was allotted a cabin by the Andhajan Mandal – Blind People’s Association 

(BPA) near the D.K. Patel Hall in Naranpura. She had joined a tailoring class at the BPA and 

they allotted a booth/cabin to her. According to Umaben earlier this cabin was allotted to a 

blind person who was not operating it as he got a better job. As it was lying idle BPA asked 

her to operate it. Umaben narrated that she put an application to AMC to get the cabin 

transferred to her name. She had even approached the local councillor and paid his right 

hand man a sum of Rs. 5000/- to get the task done.  Umaben was waiting for the order from 

AMC, but things changed and she recounts,  “When the Blind person to whom the cabin 

was allotted, got to know that I was running it and not a blind person, he complained to the 

AMC.” Umaben is even now indignant about the whole thing and says, “It was given to me 

by BPA, I was doing nothing wrong, but then some people came and broke my cabin and 

threw all my stuff on the road. I felt as if my dignity was thrown on the road.”  

The first use of RTI 

Umaben remembers that she was very distraught and did not know what to do. Around 

that time she read an article in the news paper Divya Bhaskar which spoke about the RTI 

law and there were some phone numbers. “I called up and went to the camp that was being 

held in Kochrab Ashram. There I learnt of MAGP and there was one Rahul Saheb who was 

very helpful. I understood that through a law I could ask the government some questions. 

He helped to frame an RTI application to the AMC. I had had asked for three responses –  
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i) What was the status of my application,  

ii) the reasons for the delay in replying to me and  

iii) Why my cabin was broken and things thrown around?” 

Umaben recalls, “ I got a call from the Estate Officer and he asked me to go 

meet him at his office. So I went to meet me thinking that I will find resolution 

to my problem. Instead he asked me why did I do the RTI and threatened me 

that I could be put in jail for doing RTI.” 

The way Umaben says that she was threatened, indicates an anger, but also indicates that 

she is no longer surprised with the attitude of the government officials as she seems to 

have often encountered rejection and abuse which has led her to conclude, “As a woman 

and as a disabled person, I have gone through a lot of hardships”     

 

Role of  Civil Society Organisation   

After the hugely negative experience, Umaben did not lose heart and she went back to the 

CSO and shared what had happened. MAGP team – she speaks of Rahulbhai, Pankitben, 

Harineshbhai who explained to her how the law works. They helped her to draft the 1st 

Appeal and when there was not response, they helped her to draft the 2nd Appeal. Umaben 

shares that she went to Gandhinagar several times over a period of a year for the hearings.  

“There was a Mr. Das” she says, “who asked some tough questions to the AMC officials.” 

(Mr. Das was the State Chief Information Commissioner – CIC ). Umaben recollects that he 

asked the AMC officials, why they were not providing her the information she wanted and 

to consider her status and give her justice. In response, the AMC official replied that they 

were not allotting cabins and space to the disabled any more and hence they could not 

provide Umaben with the cabin. 

Following the hearing, Umaben and MAGP representatives discussed the strategy for the 

next hearing. Umaben knew that the AMC officials were not providing the correct picture. 

She offered to go around the city and find out the cabins that were recently allotted to 

disabled persons. She used her own network of friends and people she knew to find out the 

information and physically went to the places to identify the locations and the people. In 
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the following hearing with the CIC, she presented information of 10 cabins that AMC had 

recently issued to disabled persons.  This led to the order being passed that the AMC should 

allot her a place and a cabin.  

Umaben says that the MAGP team was a great support as they helped her to 

draft the responses and gave her the confidence that what she was asking for 

was her right. When the officials and the communities around her would 

question her or harass her, MAGP team supported her in her struggles and 

showed her the correct way to get justice.   In terms of strategies used, 

Umaben says, “The MAGP team showed us film clips, shared positive 

cases and thus we learnt from one another.” 

 

Being a “law user” 

 Umaben has used the services of two courts – the Civil Court and the RTI appellate 

authority. According to her she got victory, “ jeeti gayi” in both courts. In the Civil Court she 

had filed a case regarding the land given to her by the builder and the Chairman of the 

society wanted her gone. Umaben says she knows she has won the case but hasn’t been 

able to get the order. Hence, she says that first she would need to get hold of the order, 

after that she will have to deal with the powerful people of the society. She knows that they 

have built a wall around that space – so as to keep her from making any use of it even if she 

claims it. 

With regard to the RTI Umaben is very clear that she was able to get the cabin 

back only because she filed the RTI. And between the two laws she says that 

the RTI Act is much stronger as the orders were implemented.  

Here one can say that Umaben got justice on paper through  the court, she got  

substantive justice through the RTI Act. 

Umaben states, “ The RTI law has given me courage. I read the law from the 

booklets and material that MAGP provided.  When I did not understand 

anything, they would explain. They came with me to Gandhinagar. I have now 



www.manaraa.com

258 | P a g e  
 

understood that government also has to function within rules – they 

cannot act arbitrarily.”  

 

Views of Empowerment 

Umaben has had a tough life. She got married when very young but came back from her in-

laws place. Her mother, she says was always worried for her and yet it was she who gave 

courage and words of hope which Umaben still finds strength in, “ Never lose courage.”  

Umaben does not acknowledge that she is an empowered woman – she instead keeps 

narrating various instances of how people trouble her. The fact that she has braved it all 

and survived is not adequate as her struggles are not over even at the age of 54 years.  

She narrated, “When I was allotted the cabin near Vasna, I used to sell cigarettes among 

other things, just like the other vendors next to me. But the AMC officials used to come and 

talk rudely with me and ask me to stop selling them.” Umaben says that she then 

approached the Commissioner of Persons with Disabilities. She explained the situation to 

him and this commissioner too was sympathetic to her situation and told the AMC officials 

that they have no right to harass her for selling things that are allowed by the law. In fact 

Umaben was being harassed by ruffians and goons at Vasna. She applied for a transfer and 

so she was allotted the current place. 

When the researcher asked Umaben, how would she explain, ‘empowerment, she said, “it is 

the ability to use one’s own powers.” She then goes on to say, that because she is disabled 

she is unable to use her powers fully and feels physically vulnerable.  

Economic factors in Empowerment 

Umaben’s cabin had hardly any thing to sell – her phone was not operational when the 

researcher visited her and so when the researcher asked her if she manages to earn enough 

to survive the month. She replied, she manages somehow, she added that even the ration 

shop keeper does not give her adequate keGulab benne or grain, even though she has a 

BPL and an Antyoday card which makes her among the vulnerable people and therefore 

eligible for 35 kgs of grain at Rs. 2 and Rs. 3 per Kg.  Once again when asked, if she is able to 
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survive or if her brothers and sister help her? She rues, that of the two brothers one is very 

well off but he only meets her twice in a year – during rakhshabandhan festival and during 

Bhaibeej – following Diwali. The other one keeps better relations, but his family is not that 

well off. 

Her mother has left her a house in a low – income locality near Vasna, so she does not have 

to worry about shelter.  

While it can be celebrated that Umaben has got her Cabin back through the RTI and it 

provides her a source of livelihood, this case points to a situation where  she is alone in the 

sense that she does not have a collective of women in similar situation, with whom she can 

share regularly, she seems to be unable to sustain the gains made out of the use of RTI. 

Neither does she have a family that is supportive which adds to her marginalisation and 

feeling vulnerable. 

Changes in Relationships 

 A recurrent theme in Umaben’s story is that of having to put up with a lot of stress 

because she is a single woman and disabled to top it. She narrated two incidents to 

illustrate how people around her trouble her to the extent of becoming violent and causing 

grievous injury.  In the first instance she narrated how some goons who live in the same 

society as hers, have been trying to scare her away. Umaben believes that they slipped 

snake into her house that bit her and she was found unconscious. She was taken to the V S 

Hospital and the entire treatment cost her about Rs. 50,000/- Her brothers paid for the 

treatment, but Umaben says that now they are asking her to pay back the amount. Her 

brother and sister in law tell her that it was a loan and they need the money now. Umaben 

is worried how she would be able to pay up such a huge amount. 

This event does seem rather tragic, where in it may be difficult to verify if the 

snake was actually slipped by the goons to either kill her or scare her away, but 

the reality is that it did cost her a lot of money and the feeling that Umaben 

carries is that as a single and disabled person she is very vulnerable. 

Talking about another incident, Umaben points to another vendor across the street located 

about 100 feet away. She says that the owner of the shop stays drunk most of the time. 
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Once he came to her shop and asked for a ‘bidi’ – when Umaben said that she did not have 

any ‘bidis’, he asked for ‘Vimal’ a brand of gutkha – (mixture of tobacco, areca nut, lime and 

other substances which is addictive). Umaben gave him a sachet and asked him to pay Rs. 3 

– the price of the packet. He refused to pay and starting shouting at her. He went and got 

another drunken friend of his and together they created a ruckus and abused her and 

threatened her that they would burn down the cabin. Umaben explains, “I am only a 

woman, and my hands are not fully functional, I am afraid when I think of what will happen 

if they were to assault me?” The researcher was curious and asked her how did it end that 

day?  

Umaben says, “I called 181 – the women’s help line. They came and took away 

the drunken men. But then I saw that the 181 team were at his stall and buying 

things from his stall. They are all in it together. They just make a show of 

protecting.” The researcher stated, that at least they came and took the men 

away from her stall and contained the drunken shouting. To that Umaben 

says, “What is the use of making such a show, the 181 team should not have 

gone to their stall – by going there they are given the message that it is ok to 

trouble me.” 

Both these incidents point out that Umaben remains rather vulnerable and with advancing 

years, her situation becomes that much more difficult. Even thought she uses all the 

information she has to seek support, each day she wonders if she will have to face some 

untoward incident. When the researcher asked her how she came to know about 181 – she 

replied – she heard about it on TV. She says, that when she goes home – the TV is like her 

life line – she keeps herself updated about the state and national events.  

Umaben shares that she is considering selling the house and buying a smaller place 

elsewhere, so that that she can pay off her medical expenses and live peacefully. 

In the case of Umaben,it is difficult to say if it is sheer need to survive that has 

made her a strong woman, or whether the use of laws has made her strong. 

MAGP team states that Umaben has helped over 80 other women and men 

to file RTI to solve their problems. However, Umaben herself does not 

share this piece of information.  



www.manaraa.com

261 | P a g e  
 

The researcher believes that her day to day struggle occupy much of her mind space that 

she is unable to recollect and take strength in her knowledge and abilities.  

  When the researcher was interacting with Umaben, a man in his 50s came and parked his 

scooter near the cabin and kept sitting on it. As the researcher was worried for Umaben, 

she asked who the man was and She replied, he is like a brother who comes to look her up 

during the day and helps her out. It does look like Umaben has been able to develop some 

sort of support system for herself.  

Views about Justice 

Umaben says, “When the correct thing takes place and it is in our favour that is justice.” 

That she spoke of justice to mean substantive justice earlier is repeated again by her when 

she says, “ It is not just the order, but it is about being able to enjoy the outcomes/fruits 

due to the implementation of the order.” 
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Name   Radhaben  (Name Changed)  

Age  46 (when she approached the NGO) 

Education  7th  std 

City Ahmedabad 

Law RTI  

CSO Mahti Adhikar Gujarat Pahel (MAGP) 

 

Introduction :  Radhaben lives in a low income area – Girdharnagar chawls in Ahmedabad. 

She is well known in the area as the researcher was able to reach her house through the 

narrow lanes by simply saying her name. Her house consists of a room 9 ft by 7 ft in which 

there was one cot about 3 ft by 6 ft. In the remaining space she has installed various gods 

and goddesses in a temple, there are two keGulab benne stoves and two wall racks that 

store her clothes and papers and files. There is a room above of similar size where her 

brother lives and a toilet and bathroom in the little space that connects to the lane.  

Radhaben was born and brought up in this place which belongs to her father and now she 

lives in this house. She was married for a while, but as the husband was an alcoholic, she 

decided to walk out and took a divorce. 

Radhaben begins her introduction by sharing that she has been involved as a community 

worker for over 30 years. For the longest time she was working with Handicap International. 

She was offered a ticket from the Congress party in 1999 to stand for corporator seat. She 

completed her 5 year term.   

She says now with advancing age, she does not do much community work but helps 

students from poor background with books and other educational material. She earns her 

livelihood through commissions earned from small time finance and insurance outfits. 

About the need to Use RTI 

The Ahmedabad Municipal Corporation (AMC)  had a scheme that they would allot land to 

the disabled to build a home or to set up an organisation. Radhaben had applied for this 

scheme many years ago. But had not heard anything regarding it. She had almost 

forgotten about it. 
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When she was working for Handicap International, there was a tie up their organisation did 

with MAGP where Radhaben and other community organisers like her would undertake 

awareness campaigns in rural area regarding the RTI Act. That is how she learnt of the Act.  

It was during that phase that she thought that she could do an RTI application to find out 

the status of her application.  

The first RTI application did not yield any information.  

The first use of RTI 

Nothing had actually happened out of the RTI applications. But then a Mobile Court was 

held in Gujarat Vidyapeeth, at Ashram Road. There were officials from Delhi. In that court 

my case was heard and I got an order.  

I was allotted land in Gota. However, after two or three months, Radhaben shared that  she  

got a letter from the Talati, which said and I quote, ”Sorry, the government needs this land 

and so you are requested to choose a plot from among Bavla, Dhandhuka, Dholka towns 

where the government will allot land to you.” The tone Radhaben uses to say, “Sorry” while 

describing the above sentence gives the sense that she didn’t think that the government 

was one bit sorry to issue to letter. 

She then goes on to share that she chose Bavla as the location and submitted her reply. 

Radhaben says, “ Not just me, we are about 50 applicants under this scheme – we all chose 

Bavla as what we wanted to do was to build a ‘colony’ so that we could all live close to each 

other and support one another.  

Role of Civil Society Organisation  

Radhaben is very thankful to MAGP and Pandyabhai who used to train them and then went 

with all the team of disabled persons during the awareness campaigns. She states that they 

would draft the letter and guide her.  

Radhaben says, that when this law was new – there was a lot of promise. She 

says, “for the first time there was a law by which the government had to 
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become answerable.” However as not much has happened she now says that 

this law has also become toothless. 

Radhaben doesn’t say it directly that she feels let down by the civil society organisation, but 

mentions that she has been to the 3rd floor office near Jivraj Park – referring to the CSO 

office, about three to four times and yet they too have said that we must have patience.  

Iimpact of being a “law user” 

Radhaben says that she has met with several officials Collector, Mr.R. M. Patel the 

Commissioner for the Disabled persons – but one official she has never managed to meet is 

the Mamlatdar of Bavla – She says, “we would go and spend the whole day waiting for 

him.” Either he was not in his office or was in meetings. And everyone told us that he is the 

one who can help with the land allotment. 

Radhaben states categorically, “It was because of the RTI Act that I was 

allotted the piece of land.”  However, she says that subsequently, she has gone 

innumerable times to various officials, all of them are very sweet, but they 

don’t give a clear answer. They keep saying it will happen. Have patience.  

But how much patience can one have. She offers  a connection of this government lethargy 

and asks, “What use is it for the mother to offer khichidi to her dead child while she never 

gave any food when the child kept asking for it?”  

She says, “The 50 of us are now reaching the last few years of our life, how much more can 

we keep on waiting.”  

The researcher tried to probe and asked her how she would describe her experience with 

the law.  

Radhaben says, “The law was good when it was new, but now the officials 

know how to get around it.”    

Views of Empowerment 

Radhaben is quite eloquent about what is the meaning of empowerment – although she 

too like most other women was unable to pronounce the word “sashaktikaran”.  
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She says, “It is all about using you own powers, you own abilities. You should 

be able to do things on your own. It is about internal strength – to take out your 

internal voice and do work with courage.” 

As Radhaben had earlier shared that she was a corporator for five years . During the second 

interaction, the researcher wanted to know her views on the difference between having 

official power and the power she spoke about while describing empowerment.  Radhaben 

says, “ It is true that you get to decide many things and I did several works of sewage, road, 

streetlights, but I didn’t think it was for me. I was mentored by an Uncle of mine who was in 

politics. He took me to all the meetings and rallies he held. And that is how I was offered a 

ticket. But then I saw that for women to move ahead they were expected to do things that 

were not agreeable to me.”  The researcher asked her, “What kind of things?” Radhaben 

said, “These things are not so black and white.” In order to probe further, the researcher 

asked, “Then how do you know for sure?” Radhaben then said, “There was this other 

corporator lady and I observed that one senior male corporator would keep asking her to 

travel with him whenever he had to make outstation visits. And slowly she started getting 

more and more positions and power within the party. I was uncomfortable with this sort of 

situation and decided it was better to be outside of such a system. Moreover my uncle 

passed away and I had no other political mentor. So I left it all”. 

This narration brings out how formal spaces of power are not easily accessible for 

women. While it may not be true that all women in politics have to please men in the 

political parties, experiences such as these push women to make choices that perhaps 

men in similar situations are not expected to make. Thus opportunities for 

empowerment of women in formal spaces remain a gendered reality.   

  

Economic factors in Empowerment  

In this case Radhaben is quite disillusioned with the law and its possibilities – hence instead 

of exploring if the empowerment has led to any economic benefits, this issue was covered 

from the point of how much did it cost them to seek the orders regarding land allotment.  
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Radhaben shares that she and the other disabled persons went in groups to Bavla on their 

own vehicles – She calculated – “30 kms to go and 30 kms to return – calculate the petrol 

required – at least a total of  Rs. 100/-; and we would have to eat something as we literally 

had to spend the whole day waiting for the Mamlatdar – that would be atleast  another 

Rs.50/-. The researcher asks if she has ever calculated the total cost of chasing the land 

related orders? Radhaben smiles and gives out a short laugh, “ Oh we have done so 

many rounds of offices – it must be a lot of money – but I have never calculated it.” 

Changes in Relationships 

Radhaben  come across as strong willed person – so the researcher wanted to know where 

she got this strong will from. Radhaben says, “I was very young when my parents got me 

married. But it did not work out, so I was very upset with my parents that they got me 

married to a terrible person. We are Brahmins, there was a lot of pressure to reconcile and 

go back to my in laws. But I knew that there was no hope in the relationship. When I came 

back I did not speak to anyone. I would just go about doing my chores and the other family 

members did theirs. Then one day my father and I had a frank conversation and made an 

agreement – he would get me the divorce and I will not have any other man as my husband. 

He agreed and so that is how it happened 30 years ago.” Radhaben eyes became moist and 

voice faltered a bit while saying this, giving a hint of the pain she still carries about the 

whole affair. Patriarchal norms bear upon women so strongly that even after 30 years when 

she knew that the problems were with the in laws – she becomes emotional – either due to 

the pain or at the idea of ‘she being unable to make her marriage work.’ She does not wish 

to talk about that much and so the researcher left it at that observing the pain and the 

moist eyes. 

In order to know more about how her relationships have changed – she shares that it was 

due to the support of one Mr. Kathi who was working with some group and doing the 

rounds of our area. She narrates, “I was sitting one day here at the doorstep and this 

stranger came looking for homes that had any persons with disability. People in the lane 

had directed him to our house. He spoke to my father and after a couple of visits he 

suggested to my father that he should consider if Radhaben could get involved in social 

activities as I was educated. My father felt that it was a good idea and so he suggested that I 
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go along with Mr. Kathi. Today he is the secretary of the NGO we have set up and he is like 

another father figure."   

In this case it is difficult to attribute the overall sense of confidence and 

strength that Radhaben conveys to being a law user. It is her other experiences 

as part of spreading awareness on RTI, being part of the Handicap 

International that seems to have more of a role. In fact that she had to make 

innumerable rounds of the government offices, made her lose hope in the law.  

Views about Justice  

The researcher tries to probe by asking if she has changed her views about the RTI Act and 

whether she feels she has got justice.  

Radhaben reiterates, “I will say that had it not been for the RTI Act, I would not 

have got the land – I have the papers with the 7/12  and all which has my 

name. But is after they took it back we haven’t got anything. Now even RTI is 

not helping.” She is also very clear that she has not got justice.  

Given that Radhaben has been a corporator, runs her own NGOs the researcher tries to 

probe what does she think is the relationship between laws and justice; whether the laws 

are effective; whether the attitude of people who implement the laws have any impact. 

Radhaben says, “The problem is with the law itself.  The law itself has to be strong so 

that there is no scope of any loopholes. When we as ordinary people approach the 

government or the court, if our work does not get done – it implies that the law itself is 

weak. They are not afraid of the law.” 

In this explanation, Radhaben is conveying that formulating laws in not adequate, for 

ordinary people use of laws to secure what they want or in other term substantive 

justice, involves too many intricacies and the time taken is too long. This case indicates 

the unlikely case that despite CSO intervention and the woman herself being quite 

strong the RTI Act has not yielded her results in securing the land which the 

government has promised it will give her.  
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Name   Parvatiben   (Name Changed)  

Age  44 (when she approached the NGO) 

Education  10th std 

Village Amaliyasan Station  

Block Mehsana 

District Mehsana 

Law RTI  

CSO Mahti Adhikar Gujarat Pahel (MAGP) 

 

Parvatiben (Name changed) chose to come to meet the researcher at MAGP. She came 

with her husband, who is employed at Nirma factory in Bhavnagar. Earlier the factory was 

located in Amaliyasan and when the larger operations of the Nirma company shifted to 

Bhavnagar, he chose to move there alone. Parvatiben, her children and Parvatiben’s 

mother stayed back in Amaliyasan. 

Parvatiben belongs to the Thakor community that falls under the kshatriya community.  

About why the need to Use RTI came up? 

The root of Parvatiben’s RTI case is dispute over property – agricultural land and 3 

buildings. 

 

Parvatiben’s father Ranjit Thakor (Name Changed)  fell in love with Kalpanaben (name 

changed) and got her home in their village in Virmagam block. Kalpanaben was already 

Ranjit

Kalpana Shanta (adopted 
daughter) Hemendra

Kokila

Parvati

Harsha

Daughter 
(deceased)
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pregnant with a child. A few  years later Kalpanaben died leaving behind her daughter 

Shantaben (name changed). Ranjit then married Kokilben and Shanta continued to grow up 

as Ranjit’s adopted daughter.  Kokilaben gave birth to three daughters – one of them being 

Parvatiben.  

As years passed Shantaben started harassing Kokilaben and her daughters and drove them 

out of the house. Kokilaben took shelter in a Women’s home and raised her daughters. One 

of the daughters is no more and Harsha (name changed) is married and lives in Patadi and  

Parvatiben who looks after her mother, now 80 years old. 

Shantaben got married and had a son named Hemendra (name changed). She died in an 

accident and her son now lives in the ancestral home of Ranjit. According to Parvatiben, 

when her father was on his deathbed, Shantaben prepared a sales document and got him 

to sing it by which the house and the two shops her father owned was bought by her all for 

Rs. 4000/-. 

There are three pieces of agricultural land amounting to 14 bighas.  

Parvatiben’s claim was that technically speaking Shantaben and her son have no claim over 

the land as she is not Ranjit’s biological child. However, as Ranjit adopted her they are 

willing to give her the due share.   

But Hemendra wants to give nothing. He has attacked Parvatiben and her mother when 

they went to claim their share of land and property. Parvatiben has since then kept track of 

the land records and knows that her mother’s name along with her name have been added 

as legal inheritors of the agricultural land.  

During one such visit to the Mamlatdar’s office when Parvatiben got the 7/12 land record, 

she found that her name, her sister’s name  and her mother’s name had been shown as 

deceased. Luckily, there was a notice period of 30 days during which objections could be 

raised before the Mamlatdar.  

Parvatiben put in her objection. Hemendra never showed up for the hearings. Finally the 

Mamlatdar advised her to file a case of cheating as Hemendra had produced false evidence 

of their death.  
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Parvatiben found it hard to get a complaint registered against Hemendra as he had a 

reputation of being involved in illegal activities such as drugs and alcohol and known to 

bribe his way around or use violence to coerce officials to  support him.  Parvatiben shared 

that all officials would sympathise with her but not take any action – she met the Collector, 

the Police and even the Judge. 

The first use of RTI 

Just as she was losing hope, she saw a TV show in which MAGP representative featured and 

was explaining how to use RTI. Parvatiben used the information to draft her first 

application and submitted it. Later, she called up the number given at the end of the show 

and reached out to MAGP for guidance.  

Bhavnaben of MAGP told her to first send her complaint as registered AD to the Police and 

then follow it up with an RTI. 

Parvatiben says, “RTI is a really powerful tool. Even senior officials are 

afraid of it.”  

She says, “The Ahmedabad Police first called me and then came to my house 

to take our statements. Earlier the police officers in Viramgam and 

Ahmedabad Rural Division just did not listen to me or pay any heed. And here 

they were at my door step to do their duty. “  

Parvatiben states that following the prompt action, the police arrested Hemendra 

and he was put behind bars for a month. It was huge blow to him. He was out on 

bail. He then offered a truce by offering us the poorest quality land out of the 

three land pieces. Parvatiben refused the offer and one of the land which touches 

the main road is likely to fetch nearly Rs. 20,00,000/- (Twenty Lakhs) 

On How has the Civil Society Organisation helped?  

Parvatiben is able to clearly say that MAGP helped them to understand the law and the 

spirit behind it.  
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“It is a law that was made to help the common man”, she says now with 

familiarity and conviction. 

Impact of being a “law user” 

Parvatiben was dealing with a whole load of challenges – trying to get the rightful share for 

her mother – a hostile and violent nephew, having left the ancestral village they had little 

local support.  

Law user of the HSAA  

Parvatiben says that initially, she was only trying to get her mother her rightful share. 

Somewhere along her efforts she learnt that under HSAA she and her sister too would get 

an equal share in the land. 

Her motivation to keep up the case is that, they want to get their rightful share and are very 

upset that her father’s property is in the control of a person who is involved in all sorts of 

criminal activities.  

However, Parvatiben is feeling that the case is not coming up for hearing fast enough and 

wants to know if she could do an RTI to expedite the matters . 

Law user of the RTI Act 

Parvatiben was most impressed with the impact of the RTI. She says, “It came as big boost 

to our efforts. My mother has a 30% disability and is so old. I would take her to all the 

offices to get her the rightful share in her husband’s property. But nothing was coming out 

of it.”  

Now, we all feel that we will get justice.  

Parvatiben says, she is seen as a very strong woman in her community, for single handedly 

going to various offices and fearlessly putting up her case. 
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 Views of Empowerment 

Parvatiben has  a powerful voice – a strong tone that conveys confidence. She has heard 

the word, ‘Sashaktikaran”; but is not sure what it means. She takes a guess, “ being able to 

use one’s own strength.”  

Parvatiben then goes on to explain, “It is because that I have not given up and have 

knocked at so many doors that at least, we have access to our land. We asked the village 

elders and our community leaders to intervene and allow us to work on it.” 

Although on the 7/12 land records, Kokilaben and her daughters appear as owners, 

they had to approach the village elders to present the unfair means by which 

Hemendra had usurped their share. Thus for women securing formal titles is not 

adequate, they have to get the social sanction when there is a dispute.  

It was due to the ‘panch process’ that Kokila ben is able to give her land for sharecropping 

and earns an income from it.  

From a positive point of view, this can be seen as validating what is being stated by the 

progressive HSAA 2005. From a negative point of view it can be said that women’s rights 

are not yet absolute – they are mediated by patriarchal society norms. 

Economic Implication of being a law user 

Parvatiben has estimates that she must have spent about Rs. 3 lakhs in different ways to 

secure th right of her mother and herself. She states that she is lucky to have a supportive 

husband who never took it the wrong way when I would spend days out of the house 

leaving behind the kids. 

Her husband adds, “She offers public performances – she is a singer and commands a fee of 

Rs. 20, to 25,000/- per show. It is through this income that we can afford these costs. 

Otherwise with just one salary and three children, there was no way we could afford the 

legal expenses. 

Changes in relationships 
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Parvatiben states that she always had a critical view of the customs that he community 

followed. She decided to go against those and invested in her chidren’s education – One 

has compeleted BE Electrical, One is studying Masters in Accounting and their daughter is 

going her graduation. She says, “ In the Thakor community education is not valued for girls 

or boys. But I decided that all my children would be well educatied.” 

Parvatiben also says that she is respected in her community and women do approach her 

once in a while to seek her advice. 

Views about Justice 

Parvatiben replies in two parts to this question – She says, she certainly feel that part 

justice has been achieved, but until the entire land title is cleared justice cannot be said to 

be done. 

Parvati is clearly pointing the substantive justice as her goal. She says that she is unable to 

strike a deal with any buyer for the land as it shows as disputed land. 

 

  



www.manaraa.com

274 | P a g e  
 

 

Name   Gulab ben  (Name Changed)  

Age  56 (when she approached the NGO) 

Education  7th std 

City Ahmedabad 

Law RTI  

CSO Mahti Adhikar Gujarat Pahel (MAGP) 

 

Gulab ben (Name changed), is a plump lady living in Ranip area of Ahmedabad. Her 

husband lost his earlier wife – Sheela (name changed) to illness, who left behind three 

daughters. Gulab ben looked after the three daughters, but they never fully accepted her as 

their mother. When the time came the daughters were married and settled in their own 

homes.  

Gulab ben’s husband was a small contractor who leased land for sand mining around 

Chhota Udepur and was economically quite comfortably placed. 

Gulab ben did not have any children of her own.      

About why the need to Use RTI came up? 

It was on January 14th that the three daughter’s had come to spend time with their parents. 

As one of their relatives passed away, Gulab ben had to go for a social obligation visit to 

Sheela’s village. Her husband had a sudden heart attack and passed away.  

The daughter’s did not inform Gulab ben about his demise until she came back and Gulab 

ben says, “I was completely devastated when I came home!” In hind sight, Gulab ben states, 

that, “It was a double shock – that I had lost my husband so suddenly and that I was not 

informed for two days!” The daughters completed all the final rites without Gulab ben.  

However, another piece was shocking news came to light in a few days. Gulab ben says, “I 

was always a home bound person, I never interfered with my husband’s business. So I knew 

very little about bank accounts or insurance until after my husband passed away.” 
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A close friend of Gulab ben’s husband came to meet her and informed her that the 3 sisters 

had got their names put in all the property that their father owned and did not mention 

anyhere that Gulab ben was alive or the legal wife of their father. They simply had to 

produce death certificates of both their parents. 

They had acted very swiftly in the two days after their father passed away. Gulab ben was 

suddenly facing the possibility of coming on the roads with no source of income and not 

even a house she could call her own. 

The first use of RTI 

Gulab ben remembers, “When I shared what my daughters had done with a neighbor, she 

told me about MAGP saying that they might be of help.” Her neighbor has seen TV 

programs about RTI and made a connection that they could help Gulab ben. 

Gulab ben recollects, “I had hardly been to any offices, I requested the neighbor to come 

along with me. She took leave and came with me. We met Radhaben (name changed) of 

MAGP. She was really helpful. She explained to us everything about RTI.  She said that I 

would have to collect all evidence that pointed out that I was married to my husband.” 

Gulab ben must have been quite disturbed about this as tears came to her eyes while saying 

this, indicating the pain of losing her husband and having to prove that she was married to 

him. However, she soon composes her self and says, “I decided that there was no point in 

being weak. I had no one to fall back on. Somehow God gave me strength.” 

Gulab ben then narrates how she went about collecting all bank records, called for all her 

husband income tax returns and pulled out photographs of two them together at family 

and community function. Gulab ben stated, “It took her almost three months to get it all 

together. I was still dealing with guests who would come to offer their condolences and the 

various rituals that have to be done after someone passes away.” 

Finally, she went back to MAGP with all the documents. They looked at all the papers and 

helped draft a letter which informed the corporation that she was alive and also the legal 

inheritor of the property of her husband and that she wanted her name to added to his 

property as the legal inheritor.  
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Gulab ben was unable to clarify which exact offices or department the letters were written 

to – whether it was the land office, or tax department. She simply stated, “ I had never dealt 

with all these things. I would just do as Radhaben told me to. I would put my sign and give 

her the papers. They would send the letter by post. I did not even have to go to any offices.” 

Although Gulab ben may not know the details, but she seemed to follow the instructions 

given to her quite well. Radhaben had told her to wait for two “When, there was no 

response to my letters for a about two months. I went back to MAGP.” 

This time she drafted an application under RTI asking the same office to give an update on 

my application. 

Role of Civil Society Organisation  

Gulab ben keeps repeating that had it not been for Radhaben, she would have been on the 

streets. To the question, how had the CSO helped, Gulab ben is able to state quite clearly, 

“The strategy adopted by MAGP was to write to the government as I did not know that the 

property had already been transferred. I would have never known these things though I am 

a bit educated.” 

On further probing, Gulab ben shared that each time she had to come to MAGP she would 

be a bundle of nerves. She then continued, “Sadhanaben would just sit with me and first 

ask me about my family and what I had done in the past few days and make me feel at 

ease.” 

To the question what was the most significant help that MAGP offered, Gulab ben 

shared, “Sometimes others from MAGP would also join and together we would 

discuss the steps to be taken. I felt as if for the first time I was important enough for all 

these ‘big’ people to discuss about. They would then go over all the papers and make 

me understand everything.  

This gave me a lot of confidence.  They were very patient with me and 

sometimes explained the same thing several times as I would be lost or become 

emotional”  
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Apart from providing the technical support, MAGP seems to be quite sensitive to the 

challenges that women like Gulab ben face due to the long standing years of 

socialization that makes women feel incapable and under confident. 

Impact of being a “law user” 

Gulab ben was a regular urban middle class home maker. She had never imagined that she 

would be knocking at the government doors for her survival. She was in fact quite nervous 

at the beginning. 

Unlike most other cases of law user, Gulab ben was unusual as she had not faced basic 

survival issues until she was way past her 50 years. Her life can be said to be quite protected 

and confined to her family and community with no contact with the public sphere. 

The incident whereby her adopted daughters took away all her rights of being 

the inheritor shook her up. She was suddenly faced with a lot of 

uncertainties. And yet one can say that even Gulab ben showed a fair 

amount of “agency” – first in reaching out the CSO and then following up till 

she got her share of the property.  

Law user of HSAA – Hindu Succession Act Amendment 

Gulab ben came across as a humble and straight forward person who genuinely cared for 

the daughters. She did not want to keep everything that her husband left behind for 

herself. She actually wanted to also give each of the daughters’ their share. To the question 

if she had heard of the HSAA, Gulab ben replied, “No not before I went to MAGP.”  

Law user of the RTI Act 

Gulab ben speaks softly, but clearly, “RTI is a huge tool for women like me. With just my 

letters, the officials were willing to make changes.” 

To the question, in what ways does she think RTI is a strong tool, Gulab ben 

replies, “It is a law that asks government to follow the rules. They cannot do 

as they please.” 
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Gulab ben recollects, “Radhaben would rehearse with me what the RTI act says and 

taught me what to say if the officials asked me any questions. – This taught me 

that if one knows the law, the officials do not try to delay or avoid the matter.”  

In between, Gulab ben kept repeating, “I used to feel scared each time I entered 

those big building and had to sit across those big tables and speak to the officials. I 

would then recollect all that Radhaben had told me and get my work done.”  

To check if she now promotes the use of this law, or recommends its  use to others, 

she says, she does tell those who come to ask her. 

Views of Empowerment 

Gulab ben had never heard of the term ‘sashaktikaran’. It was such a tough word to 

pronounce, she first said, but then she recollected, having seen the Chief Minister of 

Gujarat on a huge hoarding near her house which mentioned the “Empowerment 

Fortnight.” She then builds on that and says, “It means women have to be strong, it means 

women can achieve that they want. They should not be afraid like me.” 

The researcher conveys to her that she now comes across as a strong woman and she had 

inner strength which had not used to deal with government offices. To that Gulab ben 

agreed and smiled.   

Economic Empowerment 

Gulab ben states that she had to spend a little money for the postage and the travel to the 

various office. Some people had cautioned her that taking on any legal matter was very 

expensive. To her surprise, it was hardly any expense for her.  

In fact, having used the RTI, she is much more economically secure as she is now the owner 

of the house she is staying in. She shared that she feel much more confident now. Earlier, 

she would feel week in the knees and sometimes her hands would shake. But now that had 

become much less. 

Change in Relationships  
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The researcher wanted to understand how the relationships had changed for after she used 

the laws to secure her rights. Gulab ben says with mixed feeling, “ My daughters are upset 

with me – but so am I – how could they do this. What they did was wrong. I did all I could to 

raise them as my daughter. But they never accepted me. Their uncles and aunts would put 

all sorts of ideas in their head. They started keeping a distance as they grew older. There 

was nothing I could do.” 

To the specific question if the daughters still interact with her, Gulab ben says, “ No they 

have stopped talking  to me completely after I fought for my rights.” Gulab ben feel sad 

about it as she says, “ They at least used to come once in a while to meet their father.” 

To the question of relationships with others in her extended family as she has no one else, 

Gulab ben stated that, “Not all are the same - some are sweet to me but talk behind my 

back and then there are others who believe that what I did was right and support me.” 

Gulab ben offers, “The greatest help came from the family who were business friends of my 

husband. They knew about his bank accounts and investments to some extent and helped a 

lot with all the paperwork that had to be done in banks, and the policies. They are also 

helping with how to manage the finances so that I can get a regular income.” 

In her the society of 12 houses, Gulab ben participates in the evening bhajan singing group. 

Gulab ben shared that those women were curious to know about how I managed and they 

gave me a lot of support. Many of these women are much older than me but like me never 

did anything without their husbands or children. They never thought of themselves as 

women who can go to offices and do things on their own.” 

There was an element of reflection of how women are tied to their gendered roles and the 

limitations that it places. 

Taking ahead the idea to explore if Gulab ben has also thought of whether the situation has 

changed and if the RTI law helped her, the researcher asked her if she thought the RTI has 

any special meaning for women. Gulab ben replied, “ I did not know about any laws, or 

anything before, but I do know now that when I just put an application I did not get any 

response, but when I did the RTI, there was immediate action.” To probe further about the 
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specific relevance for women, Gulab ben stated, “Yes if women like me who are not that 

educated can also use this law, it is certainly good for women.  

 

Views on Justice 

Through out the interaction, Gulab ben focused on how going out to the offices was a very 

new and often intimidating experience. Her primary concern was ensuring that she should 

be able to live the rest of life peacefully. She had a general idea that her husband earned 

enough and had shared with her that they would have enough from the investments to 

support them in their old age. 

Do the question if she thinks she has got justice,  Gulab ben gives a philosophical response, 

“Who are we to judge, there is God above who is watching us all and ultimately he decides 

what is right and wrong.” But to push her to reflect on her current circumstances, the 

researcher pressed and asked, “But before that we all have to do our karma and if she 

believes that she has got the fruit of her karma of getting what was her right.” To that 

Gulab ben says, “Yes I do think I have got what I wanted.”  
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SUBSTANTIVE DISCUSSION ON RTI AND LAW USERS 
 

Based on the five cases of women who have used the RTI, this section discusses and 

analyzes the data around the objectives of the study. 

OBJECTIVE 1 : OUTCOMES OF ASSERTION -  THE LEGAL PROVISIONS AND SUPPORT STRUCTURES  
OF THE STATE 

 

The first use of RTI 

By the time each of the women learnt about the RTI, they had already been law users and 

were conversant with complications and procedures involved in using the law. In fact it as 

the undue delay in these primary cases that led them to use the RTI.  

Each of the five women law users stated that they came to know of the law through the 

media – either the TV, the radio, the newspaper or a pamphlet. Interaction with Ms. Pankti 

of MAGP explains that they had taken up huge drives and had tie –up with the radio and TV 

to do regular shows giving information about the law. They had also run a series of news 

paper articles on the subject of Right to Information written by different people.  

These seem to be effective strategies which did reach the law user and in fact Parvatiben 

had filed her first RTI application on own. Most of the other law users then approached 

MAGP through the given address.   

All the five law users unequivocally state that they found the law effective in getting 

them information that they otherwise did not have access to.  

Parvatiben and Bharatiben who are 10th and 12th std pass respectively state that all 

responses under the RTI Act also provide information about whom to approach in case they 

are not satisfied with the information. This indicates that there are effective provisions in 

the law which are being implemented and can be used by citizens with basic literacy. 

 Having stated that three law users state that initially they received prompt replies, but 

in the recent years, they have either not got appropriate responses or there is undue 

delay and they have to go for second appeals to get the requisite information.  
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These experiences tie in with the fact that there has been an increase in the number of RTI 

applications being filed as stated in the review of literature section. This could be due to the 

growing awareness and as well as the general positive experiences of the RTI applicants.  

 
OBJECTIVE 2:  CHANGES IN THE WOMAN’S RELATIONSHIPS WITH HER FAMILY MEMBERS, MEN  

AND WOMEN IN THE COMMUNITY 
 

There is no clear pattern emerging from the five cases about the changes in 

relationships with family members. 

Out of five cases two women with disabilities went through separation soon after their 

marriage and were living on their own with limited support from their natal families. Of 

these two, one of them has had a particularly bad set of experiences with her brothers and 

the men in her neighbourhood. Although as a law user she feels strong it is her disability 

and that she is single, that creates a vulnerable feeling. This suggests that single women 

with disabilities need additional support to feel empowered.    

Three of the law user, Bharatiben, Parvatiben and Gulab ben have certainly become 

stronger in their family relationships and even command a certain respect. Bharatiben and 

Gulab ben particularly speak about leaving behind insecurities and leading more confident 

lives.  

However, with the exception of Radhaben who has set up her own NGO, most of the other 

women lead pretty much private lives and not too many people around them are aware 

that they have used these laws. Radhaben is well known and respected in her locality due to 

the social service activities she is engaged in. 

It so emerged that four out of the five women were single – three due to martial conflict 

and one due to the death of her husband. This itself posed economic challenges and 

women had find various means to support themselves. Each of them also had to take care 

of the expenses to fight the cases. Umaben in that respect comes across as the most 

vulnerable as she is past 50, lives in a hostile neighbourhood, brothers who do not support 

her. The telephone booth hardly yields any income as there is no use of public telephone in 

these days of mobile phones.  
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OBJECTIVE 3: DIFFERENCES IN OUTCOMES WHEN A WOMAN IS PART OF A WOMEN’S COLLECTIVE OR  
SUPPORT GROUPS AND WHEN SHE SEEKS HELP AND GOES THROUGH THE JOURNEY 

ON  HER OWN 
 

As stated in the previous section all the women except Radhaben have not been part of any 

regular support group and they have all gone through the journey on their own.  

The guidance they receive from the CSO has been critical for each of them in getting the 

information they needed. The CSO was recognized as technical support on the RTI Act and 

to help them strategize on how to use various provisions to get their work done.  

 

OBJECTIVE 4: WOMEN’S PERSPECTIVES ON MEANING OF EMPOWERMENT 
 

None of these women had heard of the Gujarati word, “sashaktikaran”, but on a little 

probing their responses reveal the strong link between justice and empowerment.  

The women law users state that the orders passed by the State Information Commissioner 

led to officials who were otherwise misguiding the women, to give them appropriate 

responses. Getting responses from the government to support women’s rightful claims has 

a direct link with the feeling of justice and empowerment.  

However, Umaben goes a step further that justice is done not just when the orders are 

passed but when the orders are actually implemented.  

This group of women showed a far greater understanding of substantive justice. 
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SECTION.B FOCUS GROUP DISCUSSION 

 

 MAHATMA GANDHI NATIONAL RURAL EMPLOYMENT GUARANTEE ACT 

 

This is another act that was passed in 2005. It was considered a huge step in the direction of 

a rights approach as it spoke of a guarantee of wages for 100 days at minimum wages for all 

who were willing to work. The work was to be provided on demand at a location not more 

than 5 kms away from where the villagers were living.If not then transportation was to be 

provided to the place fo work by the government.  

With amendments to the act there has been increasing focus on building rural 

infrastructure through convergence between other programs and MGNREGA. There has 

been much skepticism about the usefulness of such a law and there have been several 

studies that indicate the usefulness of this law. 

In Gujarat women form a significant part of the wage workers under MGNREGA. Instead of 

viewing women as mere wage workers, this study considers women as ‘law users. There is a 

assumption based on the researcher’s field experience that women are not passive 

beneficiaries of this law but are engaging with it as active citizens to make it work for them.  

As explained earlier in this chapter as well as the methodology chapter, the data is 

presented in the form of reports of Focus Group Discussions with three sets of women. 

These women are from three villages located in three different blocks of Gujarat viz;  

 Nandarva of Shehera block, 

  Bariafali of Ghogamba block and  

 Mota Dahisara of Maliya Miyana block. 
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Name 

(All Names Changed) 

Age 

(At the time of 

Interview) 

Education 

Urmila 38 7th Std 

Sangitaben 32 Non Literate 

Alkaben 45 Non Literate 

Reenaben 42 Non Literate 

Kiranben 32 Non Literate 

Kamlaben 48 Non Literate 

Village  Nandarva 

Block Shehera  

District Panchmahaals 

Law MGNREGA 

CSO Panam Mahila Sangathan (PMS) 

 

Nandarva is about 32 kms from Shehera block of Panchmahaals district. At the juncture 

where the road takes a right turn at the Khodiyar Mata temple near a large lake is the 

beginning of the village which is spread over several (falias) hamlets. Women from 

Dangaria Falia, the Rawat falia have gathered at the house of a Panam Mahila Sangathan 

(PMS) member. The women from this village have been working on the MGNREGA since it 

was announced and implemented in Gujarat. However, the journey has not been easy for 

them.  

Of the six women that took part in the discussion 4 of the women belong to the families 

that had been displaced due to the Panam irrigation dam built on the Panam river in the 

late 1960s. These families were rehabilitated in these villages. The village has regularly had 

about 50-100 women and men working each year on MGNREGA sites. 

Urmila,the most literate with education upto 7th std called in the more active leaders for the 

interview.  
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On how was life before they learnt of the MGNREGA 

Sangita and Alkaben spoke up simultaneously and immediately to the question, “We 

women never went out work.  After the agriculture season, the men of our families had to 

go out to work to other cities like Surat, Vadodara and Ahemdabad. Alkaben added, 

“Women just stayed back home and went if some farmer who had irrigation facility called 

us. But that was hardly anything.” 

The need for work was quite clear, Reenaban stated that, “when we were rehabilitated we 

had got very little land against what we had in our original village and we are still trying to 

rebuild our lives.”  

There was a strong aspiration that this group of women which played an important role in 

keeping up the tempo to seek and get work under MGNREGA. 

On How did they learn of the MGNREGA    

Sangitaben said that we would go for meetings and this our “madam” – referring to Urmila 

would come and share things with us. Sangitaben states that she has been a leader of the 

PMS.  

Reenaben then said that we used to gather for our savings and credit meetings 

every month and there we learnt about- the law. In the very first one or two 

years there were no radio or TV ads - those started much later. So PMS was the 

only source of information about- the law and its provisions. Since none of them 

were literate, the only way they learnt about the law was through word of 

mouth.     

On What they thought was the relevance of the Act 

Alkaben stated, “This law is for women because the men can go out and work. 

So with this law, women can stay back at home look after the children, and the 

elders and still earn money by going to the worksites at the village itself.”  

To the query, that can women do all the hard work that is involved? And to purposely pose 

a leading question, the researcher asked them – “Isn’t’ it common practice that men do the 
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digging and the women carry head-loads of the mud/murrum (local name for hard and soft 

stone) to a nearby levelling place?” Reenaben replied rather indignantly, “Who said women 

can’t do the digging? We do it all the time.”   Kiranben added that there are some men who 

also come to the site to work, so it is not just for women.  

On the Process of accessing the provisions of the law   

The women were able to give very graphic details of what happened when they went to 

find out and ask for work the first time. 

Urmilaben narrated that after they learnt about the MGNREGA, they initially went in twos 

and three’s to the panchayat office to ask for work and the responses they got from the 

Talati – village panchayat secretary cum revenue Official were like this, 

“So you think you are special – no body is asking for work – why have you come to ask for 

work?” 

“Where have you learnt these things?”  

“Go away we are very busy and we have many things to do.” 

Sangitaben, then added that, many of us were afraid in any case of going to the Panchayat 

and talking to the Sarpanch and the Talati. When we didn’t get proper answers we decided 

to go as a much larger group. 20 women from the Adivasi faliya and 30 women from the 

Dangariya falia decided to go to the Panchayat office on the day that was Talati’s turn to be 

in office. Somehow he got know that we were coming and so he went early to the office, 

started collecting papers and was about to leave for the block office. The adivasi women 

reached before us and we were still on our way. We had all the papers – work demand 

applications with us. The talati started giving excuses that he had to leave, our sisters from 

the Adivasi faliya tried to tell him to wait for just a little more time and tried to stall him as 

much as they could. But then he left. 

Urmila then continued, “On our way we met the Taluka President who lives in this village 

and on seeing so many of us he asked us where we were going? And we started to tell him 

that we were going to the panchayat office to submit our work demand applications. Just 

then the Talati reached our gathering followed by our Adivasi faliya sisters. So the 
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Talati was kind of surrounded by about 50 women and he had no choice but to accept 

our application. The Taluka President also told him to do the work of the women.”  

So this was the first instance where the women realised the power of collective 

action and they were able to move from fear of the Talati to being able to get 

him to work to fulfil their demands. 

The women narrated another instance where they realised that the Sarpanch had got a JCB 

– earthmover to complete a road. 

Sangitaben said, “We learnt that the sarpanch has been calling the JCB at night to make the 

road. We went to him and told him to give us the work instead. Initially the Sarpanch’s 

response was "women don’t want to do any hard work in any villages, so I thought you 

won’t be interested.” Reenaben then told him “We have always done the work, you know it 

– so why are you giving this reason?” When he realised that he was cornered he thought of 

another excuse – he said that there are many families who have encroached on the 

common land and will not give way for the road – if you want to work then it is your 

headache to deal with them and convince them, I will not be involved. To this condition also 

we all agreed immediately because we really wanted the work and decided to take it up as 

challenge.” Urmila explained that when he gets the JCB in the night everyone is sleeping 

and the JCB does its work in one night and finishes the whole work – there is no scope for 

any resistance from the residents. “But when we do physical labour the work is slow and the 

residents whose houses are nearby will come to stop the work and won’t give way.” So 

when we told him that we will deal with the residents, we were really taking on a tough 

challenge. But Sangitaben says we managed to do it – we would tell the residents,“ It is for 

the good of the children who will have better access to go to school” or for the women who 

have to walk longer to fetch water and slowly they would relent.”  

The women it can be seen have connected their need with that of the larger 

good of the village and moved from merely seeking individual benefit to 

seeking the well being of the larger rural citizens.  The women who were afraid 

to speak to the Talati and got fazed with a few questions had gained the 

strength to deal with village level conflicts and developed the confidence that 

they had the power of conviction that they could arbitrate with the villagers.  
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In fact, Kiranben pointed out that it was a strange situation where in members of the family 

that were opposing the road would also come do the labour work to earn wages but will 

resist because they were asked to vacate the encroachment.  

On dealing with new hurdles 

In yet another instance, the women shared that not just the village sarpanch and talati 

created hurdles, even the Block level officials tried to scare us away from the work. 

Sangitaben shared that during one of the years there had been undue delay in payments 

and the Sarpanch told them that the delay was at the block office. But when the block 

officials did not move our application, we approached the district office. The officer there 

directed the block officials to issue the payments. The women were able to explain that due 

to the pressure from the district office the block officers had to report on the ground 

situation. So the officials decided to make parallel teams and came to each of the villages 

at the same time. They had not expected to find women at all the villages where the 

sangathan had been active. But to their surprise at each and every site women were present 

and working on the site.  

“When these officials came to our village and held a meeting, the block officer 

said that the next work sanctioned is that of well deepening”. He then asked, 

“Have any of you done that kind of hard work?” Sangitaben said, “We 

remained unfazed and told him we can do any kind of work.” 

When the block officials found no fault they had no choice but to release the payments. 

Thus the women’s struggles do not end even after they have shown courage and ability 

but the patriarchal forces create hurdles for women at every level and in different 

arenas. 

Technology creating new Barriers 

It is generally believed that technology reduces human errors and can bring in transparency 

and efficiency.  While the women acknowledged that due to their persistent struggles, they 

have  established a good track record within the village with the GRS – Gram Rojgar Sevak, 

the Sarpanch and the Talati. They said "They may not like or support what the women were 
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doing but they have come to accept that the women will raise their voices if they do 

anything wrong."  

But the latest hurdle that they were facing was to do with technology. Last year they stated 

that at least 10 women had issues with the erroneous computer entries for which they had 

to do a lot of back and forth. One such case was that of Reenaben who said that she had 

not received any payments for the previous two rounds of work each amounting to 

approximately Rs. 6000/- . Urmila who is literate and goes to the block more often than the 

others in her sangthan leadership role explains that they have traced the problem by going 

to the various desks that handle different operations of the MGNREGA at the block office. 

For the first round the computer operator had told them that her bank account record in 

the entry have gone missing. So although they have put her days of work against her job 

card ID, there are no bank account records and even the computer operator doesn’t know 

how that has come about. She then went to the Bank to ask if they have done some 

changes to their records and to her surprise, she was told that there is some error and they 

cannot locate her account number in their records. So then Reenaben states that she paid 

Rs. 500 and got a new bank account opened in another Bank and submitted a new account 

number to the block office before starting the next round of work under MGNREGA. She 

had been assured that the process of conveying the bank account number has been 

initiated and her payment will come through. She will need to have patience. So she went 

ahead and completed the work in the second round as well. At the end of the second round 

everyone else got their payments, but not she. So once again she had to begin the process 

of finding out why her payment has not come through. This time she discovered that the 

computer operator had changed at the block level and they suspect that he has just taken 

the old bank records and processed the payment. He has not updated her record with her 

application to change the bank account details. So her money has not been paid for the 

second round. 

Reenaben is so dejected that she says she is not going to enrol for the third time as she 

says, “I put in all these days of hard work and what is the point if I get no wages.” Urmilaben  

encourages her and says we are all here to ensure that you get all your money. So don’t 

give up hope – you must join the work this time when we are going to demand for it. The 

other women too join in to encourage her. But Reenaben is not sure. 
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The women feel that the hand written records are much better – Sangitaben 

says,  “At least we can see them and verify – here when they tell us it is a 

computer mistake – we don’t know whom to catch – what can we do with a 

machine who makes errors?” 

On the new skills and abilities they have gathered 

The women who had gathered for the meeting were obviously among those who had taken 

lead in many aspects and were able to answer several questions posed by the researcher 

regarding the method of taking measurement, the payment schedule, number of persons 

who should be on a job card and so on. 

Sangitaben said that initially the government people just replicated the ration card 

members on the job-card. She said, “But we had learnt that for MGNREGA the family 

means an adult husband –wife and their adult unmarried children or relative. Married adult 

children should have separate job cards – so that per job card they can get 100 days of wage 

work.” Soon we went around first making our sisters aware and then went several times to 

the panchayat office with them to get the changes made.”  

The Talati and Sarpanch never liked that we were going to the office so many times – it 

meant more work for them and they also knew that they cannot ask for any bribes for 

doing the work.  Alkaben the older and more mature among the women said, “They were 

constantly cursing us or talking rudely to us. We would answer them wherever required and 

often had to remind them that it is their job to do this work.” 

From being afraid to even go the Panchayat these women have come a 

long way where they are now telling the govt officials how they need to 

conduct their business.  They are exercising agency and creating the 

ground for an accountable government machinery and promoting rule of 

law.  

On changing Gender Relations , Investing to reduce drudgery and in 

girls education 
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 The women were able to see changes not just in the way they deal with 

government officials but also in their homes. Several established gender norms 

have been altered with the women becoming more assertive and confident. 

Alkaben responded to the question – “What has changed at your home? Have 

your roles changed?”; by saying, “Yes, there are many times when they look after 

the children, give them a bath.” Sangitaben,  chuckled and added, “ They even 

cook sometimes and keep the food ready for us when we go for meetings.” There 

was much laughter at this and Reenaben broke into a song, “Javaani Javaani Hun 

to Meeting ma javaani....” (Go, I will ; Go I will, I will go for the meeting).  This is 

one of the songs that the women have learnt from the sangathan which goes on 

the say in the voice of an aware and confident woman who says that she will go 

for the meeting despite her husband, her in-laws telling her not to. 

To the question of the researcher if the women spent the money they earned for 

themselves such as buying something to reduce their drudgery, or something 

that they wanted to do.  

Reenaben stated, “ I got the area where we tie the buffaloes plastered with 

cement – so that the floor can be cleaned easily, Otherwise, it would get messy 

with their dung, urine, water, fodder and the mud beaneath. Now, I spend 

much less time cleaning it. There is an added benefit of the place remaining 

clean – there are less flies and less odour.”  

On hearing this Alkaben nodded her head and was appreciating that one of her 

sisters had taken a wise decision.  

After a little thought she said, “Hmm... It is like the song we sing ... “Kon 

naame khetar ne kona naame dhora? Kone banaavya aava niyam re? Beheno 

kare kaam ane bhai na name khetar - samaaje banaavya aava niyam re?” (In 

whose names are the farms and animals? Who has made the norms? Women 

do the work and the farms are in the names of the men – The society has made 

such norms.” 
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So then Kiranben picks up the cue and says, “Yes we have change this? Who said 

that girls and boys are different? We have to treat them equally.” Sangitaben 

says, “Yes when we are old and if our son is away for work with his wife in some 

other village, it is our daughter who will come running to take care of us.” 

Hearing this the researcher asked, “Has anyone of you invested more in your 

daughter’s education with the MGNREGA money you had earned?” For a while 

there was silence as they had never thought of it in that manner and one or two of 

them said that they always spent it on household items and for the family. Then 

Urmila said, “Yes, I have and perhaps Kiranben has forgotten but we both have 

invested in our daughter’s education.”  

 

 

 

 

 

 

 

 

     

 

 

There is definite shift here where in the women who have experienced 

changes in their own self image, in their relationships with the powerful of the 

village and within their family in terms of work sharing. They are now able to 

see how the next generation needs to move towards greater gender equality. 

“We had read in the news paper that there is a two year computer course 

for girls in Vadodara a large city which is about 100 kms from our village. 

They were offering an assured job after the training. So we took our 

daughters and went to Institute. They told us the fees was Rs. 30,000/-/ At 

that time we had just received our MGNREGA wages of Rs. 5000/- each in 

our bank accounts. We explained our situation to the teachers there and 

they said, they will accept the girls with an initial fee of Rs. 5000/- and if 

they are good they will help with a part time job so that they can pay their 

fees as they progress. 

Urmila’s daughter got a job in two months time and she started paying 

her own fees. Then she still had time so she joined college to complete 

her TYBA. So now she supports her education and is getting trained in a 

skill – all by  herself. She is living with other girls like her. She has got a job 

in a news channel – to do computer work. 
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On what is Empowerment 

All the women except Urmila said they had not heard the word. Urmila also became a bit 

hesitant when a pointed question was asked, but then she spoke up and said it means being 

courageous. She uses the gujrati word “‘sangrah’ karvo pade” – meaning to say “’sangharsh’ 

karvo pade” – translated to mean – “have to take up stuggles and challenges” .  

As she explains the women nod in agreement and then add one by one 

“ Empowerment is when we get our rights and in order to get rights we need courage.” 

“Empowerment is when Single women get property rights.” 

“When we support one another it gives strength and we can take risks. 

“We have to be first aware then everything else follows.” 

“For Empowerment we have to educate our daughters.” 

“Empowerment requires that we use our abilities.”  
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Name     

(All Name Changed) 

Age 

(At the time of 

Interview) 

Education 

Galiben 55 Non Literate 

Pauben 40 Non Literate 

Jatanben 35 Non Literate 

These three members were present right from the beginning and about four other women joined 

almost halfway into the FGD. Sonaben (name changed) the leader of DMS, fromanother village who 

had accompanied the researcher as the local guide also joins the disussion 

Village  Baria Fali 

Block Ghogamba 

District Panchmahaals 

Law MGNREGA 

CSO Devgadh Mahila Sangathan (DMS) 

 

Bairafali is a village off the Devgadh Baria – Pavagadh Road. Most of the people of the 

villages around stretch of road are marginal and landless farmers.   

Bariafali is part of a group gram panchayat of Simaliya, located about 15 kms from the 

Ghogamba block headquarters. Sonaben  one of the senior leaders of Devgadh Mahila 

Sangathan accompanies the researcher and they walk for about 10 minutes through farms 

and fields to reach the house of Galiben. It is a house typical of the area – a long house 

made partially of mud bricks, regular kiln bricks and roof made of log frame and tiles. The 

verandah has several cots and Galiben  spreads out two cots  for the guests.  The children 

gather around us even as Galiben send off a couple of them to call for other women staying 

nearby. The house conveys that the family is of modest means. 

On how was life before they learnt of the MGNREGA 

Galiben explained that like most people in that area, men and women migrated out as 

construction workers to various cities like Vadodara and Surat. Most of the men had learnt 

mason work from the elders on the job. Those who were of somewhat better means took 

up the specialized work of “centering.” She becomes a bit sad and says, “Although centring 
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work earns more money there is risk involved and some even die. My husband and at least 

two or three members from our village have died doing this work.” 

This significant piece of information points out that for Galiben and several others like her 

going out for work is frought with severe risks and that they do it only because there were 

no options of work available at the village.  

In this situation MGNREGA becomes an important source of wage work for these 

communities.  The specific significance for women is taken up later during the FGD.  

On How did they learn of the MGNREGA    

Galiben states that for almost a year she used to go to attend all the meetings that ANANDI 

called for in her village or even in the nearby villages. She says she just went because she 

felt that these people keep coming again and again and there must something useful about 

it and she says, She says, “I understood that these people are coming to tell us how we can 

apply for work and get paid for it in our own villages.  Thus I became aware that we have to 

make application for job card, fill in the form for work demand, that we have to make and 

application, fill in the work demand form, to go to panchayat and ask for a receipt for the 

work and if things don’t move then go to the taluka.”  

The researcher asked Galiben what she did after she became aware and she replied, “Even 

in my village there are so many of us who do not have food and need work, they face so 

many difficulties.   So then I asked Chandubhai to come to my village to come and help up 

write the application. I told him I will gather the women.”  

Here we can see how a non literate woman is making use of the information and 

using her own ‘agency’ to connect her problem with that of other women, and 

taking a lead to seek help. Having gone to several meetings signifies that she 

has churned the information over and over again in her mind till she is clear.  

Then she is able to assert herself and approach the  CSO person to come to her 

village and share the information with other villagers as well. 
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  By this time two other women Jatanben and Paruben join the conversation. The 

researcher recaps the conversation and the purpose of the discussion to them and they are 

quick to join in the conversation. 

On What they thought was the relevance of the Act 

The researcher asked Galiben, “What was the women’s response after the meeting?” To 

this the Jatanben says, “A few months after the rains, the grain in our house would be over, 

we had no work and no food. If we borrowed money from the money lender, they can ask 

upto Rs. 25-30 for every 100 Rs borrowed.” Thinking that this was too high, the researcher  

asked about the time period, Galiben says that this was the situation few  years ago when 

there were consecutive drought years. She continued, “ So we would go hungry – for the 

children we would bring leaves from the jungles and make a soup and add a little flour to 

make it little thick. The whole family got this brew to drink once a day. “  

Paruben add, we would get neem leaves and use the flour made of ‘kodra and banti’ 

(These are minor millets traditionally grown in these areas and have high nutritive 

value.) We would grind the millets on on grinding stone and then add it to the brew. 

Such was our poverty. 

Galiben says that at that time we had dug the village lake and they paid us in money for two 

weeks work and for the other two weeks they gave us wheat. Realizing that Galiben had 

travelled much further back in time, the researcher once again asked to confirm how long 

ago was this? Then Sonaben said this must be at least 20-25 years back. She also added 

that at that time there was no Sangathan and no sanstha.  And Paroben adds , “ No 

meetings either.”  

It is pertinent to note that having faced extreme form of hunger has created a 

deep impact and therefore has acted as an important factor to motivate the 

women to take up the new MGNREGA law as it offers wages work. They know it 

will shield them from such forms of hunger again.   

Process of accessing the provisions of the law   
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The researcher brought the focus back to the implementation of the law, and asked the 

group to share what happened after they held the meeting in their village? 

Jatanben who did not speak much said , “We agreed to put in our applications and 

Chandubhai helped to write  our applications as most of us are non literate.” Galiben added 

“We wanted to construct the road to the crematorium.  During the agricultural seasons we 

would have to walk through the fields to reach the crematorium as there was no access 

road.  The farmers did not like it as their crop was stepped upon causing them damage. 

Hence, we demanded that first we wanted a road to be constructed. “ 

The researcher probed about the process they had to undertake to get the work started, “ 

Galiben narrated that it was not easy at all. They had to go twice to the Group Panchayat 

office at Simalya which is about 6 kms away. Paruben says, “Each time they told us that the 

Talati was not there and without the Talati they would not accept our application.” Galiben 

takes over the story and says, “The Talati was a lady and we had decided the third time that 

in case she was not there we would go straight to the block office.” 

The determination that Galiben demonstrated that day, is linked to how she perceives 

the meaning of awareness – jagruti which is explained later in the case narrative. 

When the women went to Panchayat office a third time, they were told that the Talati had 

gone into the forest area in connetion with some work.  Instead of waiting for her to return, 

the women decided to go to the forest office. There they met the Talati and asked her to 

accept the work applications. “The Talati did not know what to do and she tried to give 

excuses like she did not have the stamp, and wanted us to come another day. We replied 

that if she did not accept the applications, we will go straight to the block office ”, said 

Galiben. Jatanben then added, “She stepped aside and then made a call to the Block office 

and informed the officer that the women were asking her to accept the applications and if 

she did not then they were planning to go to the block office. The officer must have told her 

to accept the applications and announce that the work will start in 15 days.” 

Galiben says that on the 1st day 50 women reached the site and the talati came with others 

from the block and gave us measurements to dig. The next day there were more than 100 

workers showed up for work.” 
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Paruben says, “We got two rounds of payment and everyone was very happy. 

The villagers said that it was the women who helped to get the work and we felt 

good.”  

One can see the link between the women becoming aware, making use of the law, 

breaking barriers of hierarchy and patriarchy and thus leading to changed gender roles. 

The women are recognized not just as those who do wage work but also those who can 

get work and wages for the whole community. 

Dealing with new hurdles 

After this early success, Galiben stated that the third round of payments just did not come.  

Galiben and Sonaben then recounted the entire process of about 10-15 women going to the 

block office. Galiben knew whom they had to meet – she knew that there was a separate 

office and an officer who was responsible for the MGNREGA related work. She narrated 

that she had to “Pull out the bill.”  Seeking to find out more the researcher innocently asked 

what is a ‘bill’?  

At this point Sonaben  recollects the situation and says,”They first came to the Lok Adhikar 

Kendra (LAK) at Ghogamba block.” Although the researcher knew about the LAK, she 

wanted to hear how she explains the role and work of the Lok Adhikar Kendra, and so 

asked, “What is a LAK?” Sonaben replied without batting an eyelid and very proudly she 

said,  “It is a place where people’s work gets done, it is meant to help people. They can 

get their rights.  We fill up forms for widows, the elderly, and for ration cards and such 

works we do.” The researcher checked with Sonaben, “But you said you were non literate, 

so how do you fill up the forms?” She replied, “I may not know how to read, but I get 

everything read out to me by the other literate members at the LAK. And now having seen 

so many forms, I know which details are entered where.” 

Interesting to note that Sonaben is herself illiterate but uses the collective 

noun to say, “We” fill up forms. To the researcher this is a sign of  

empowerment and use of collective strength to get work done. 
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Galiben too responded, “So what if we can’t read, we know how to speak. We went to the 

Mamlatdar and first asked him what the rule for payment was. After he gave his response, 

we told him about the delay they were facing which was beyond the stipulated time period 

as stated by the Mamlatdar himself. The Mamlatdar said he had still not received the bill for 

approval to make the payment.” 

Galben’s response indicates, that she knew all about the Act and procedures before 

hand and was not going to be taken in by the evasive replies the Mamlatdar was giving 

them. “I told the Mamlatdar, ‘If you don’t have the bill, please call for the muster roll as all 

the worker’s presence is marked on it and make a new bill and release the payment.’ The 

Mamlatdar and the NREGA officer realized that they had no other choice and so they 

released the payment”. 

In order to probe further what meaning if any do the women ascribe to such instances, the 

researcher asked why they thought there was a delay ?  

Jatanben replied, “So that they can eat it away, and they think they can harass 

us.” Paruben added, “They thought we will never step out the villages and go to 

the block office get.” 

Here again we can see that when women’s capabilities are developed through 

information and working as a collective they are able to participate in making the 

schemes and programs work – which can be seen as ‘substantive participation in 

democracy’ – beyond the ‘ballot democracy.’ They are also cognizant of the fact that men 

in government have stereotypical image of rural women workers, but they have broken 

the mould and exhibiting how they have become empowered and making the state 

accountable.  

Galiben elaborated, “ We had to be vigilant not just about payments, but also about the 

measurements and the rate that they marked. We know that there are two types of soil – 

soft  murrum and hard murrum and the rate for each of them is different. It takes more time 

and effort to dig if the soil is hard. Often the clerk would mark all as soft soil but later will go 

and convert it to hard and take away the extra money. Similarly for measurements, they 

will come when no one is there and show much less amount of work. So we had to ask them 
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to take the measurements in our presence and found that actually we had done much more 

work.” 

Impact of the MGNREGA on their lives 

Galiben  stated that with the kind of work they have done under the law, they have better 

infrastructure in their village – access roads, women do not have to migrate out to do wage 

work, they don’t have to lock their homes and leave their animals behind.  In many families 

even the men don’t migrate out now as they get adequate work under MGNREGA.  

Paruben added, “When there was no MGNREGA the wages were as low as Rs. 50 or Rs. 60 

per day depending on the season. Now the wages we get in the village for different types of 

agricultural operations ranges from Rs. 100/-  to  Rs. 150/-.”  

Jatanben says, “ Many of us are now not afraid to speak up with the government officials. 

Galiben goes for many meetings so she speaks up. And we have also gone to government 

offices several times and hence feel confident.” 

These responses indicate that along with the physical changes in the village 

infrastructure and the very concrete changes in their economic status,   the women are 

able to easily articulate the changes in their own confidence levels. 

The new skills and abilities  

It is this confidence level that has led the women to become active citizens and participate 

in the gram sabha – village council. As the researcher kept asking the women to narrate the 

changes that have come about due to the work they did in getting MGNREGA 

implemented, Galiben says, “ We now regularly go for the gram sabha meetings to put 

forward our issues. Once, I was returning to the village and a young boy asked me if I was  

going to the Gram Sabha? I had not been intimated of the gram sabha in advance, so I 

checked with some more women and all said they had no knowledge of the meeting. So we 

decided to go to the venue. On reaching there we found the Talati, the Sarpanch who is a 

lady, and few handful of men. They were all surprised to see us. I asked them what was the 

nature of the meeting and the Talati said, it was a gram sabha and asked us to join the 

meeting. I said no, first let us know have you informed the whole village? No one in  our 
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hamlet knew of this meeting. It is a rule that all villagers must be present in this meeting 

and the gram sabha is meant to take decisions on people’s issues.!” 

Paruben  added, “ Both the Talati and Sarpanch started blaming each other about why all 

the villagers had not been called. But we just told them to cancel that day’s meeting and to 

hold it another day.” Galiben said, “They were all just putting up a show, they wanted to 

pass resolutions without informing us, but were caught and so they had no option but to 

call off the meeting and fixed it for the next day.” 

Having gone to the block office to seek their wages and interacted with the Block officials, 

these women gained confidence to speak up in front of the powerful villagers and the 

government official (Talati). There is a transference of empowerment that seems to take 

place when women who use the knowledge of MGNREGA law at the block office are 

also able to use the constitutional laws and it’s  73rd Amendment and the significance of 

gram sabha  to confront malpractices.  

Changing Gender Relations  

In order to hear more from the women on this aspect of changing gender relation,s the 

reasercher referred to the incident of non payment of wages and asked Galiben to describe 

the events. She said, “ So we had several meetings first at the village level. The men told us, 

“You women must go and get this sorted out.” The researcher asked if this was from the 

point of blaming women for the non payment or something else. To This Baliben said, “Yes 

some had that attitude but several older men said, you have made all the effort to get the 

work, you know all about offices and the officials so you must go.” 

Once again this points out that overcoming patriarchal mould is not a linear journey – 

some tried to blame women but many realized the change that the women were 

bringing in wanted them to go ahead. 

It is apparent that women have started moving forward in asserting themselves as citizens 

and in doing so they are setting an example in their own communities on what can women 

do?  They are going to the gram sabha, they are raising issues, they are holding the 

government officials to account.  One can say that having heard about the laws and the 
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information provided in meetings and rallies, thee women have taken up new roles from 

the point of justice and fairness. In this process they have trsnformed gender relations. 

 

What is Empowerment 

Towards the end of FGD the researcher asked the women, what was the most crucial 

element that aided the changes.  Galiben, responds with one word “Jagruti” Awareness. The 

researcher asked her to elaborate on the word and she very interestingly stated,  

 “I used to roam about (rakhadva jati) for all the meetings that they called. I used to 

pay my own money (maara paisa khoi ne jati)  for the travel. Many would tell me 

why do I wander here and there. At that time I was not able to answer them. But as 

we started working in our village, I was able to relate many aspects with what I had 

heard”. 

This statement of Galiben is significant as it brings out the act of “mobility” which is a 

crucial parameter for empowerment according to several authors.  This mobility is 

different from the mobility involved in going to the block or district  office to get one’s work 

done. Here she speaks about going to different villages where meetings were being held or 

where some events like a public hearing or a rally was being held. “These events are 

critical”, Sonaben tells, “ because here government officials come, senior leaders from 

Ahmedabad, Delhi come and listen to what women have to say. These events establish that 

the poor and the women have a right to be heard. It builds their confidence that they got up 

and spoke in front of a gathering of 300 – 400 -500 people.” 

Sonaben further adds, “ When you go to so many places, it increases women’s 

confidence.”  

Probing further the researcher asked, what exactly did you learn, The Galiben says, “We 

learn that there are laws that apply to everyone – even to the police and even if 

someone beats us we can go the police and ask them to file the complaint. But more 

than anything else we have the support of other women in our villages and women whom 

we meet in other villages.” 
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Paruben then added, “Earlier when we saw the police, we would just run away or 

not want to look them in the eye. But now we stop the police from doing things as 

per their wishes and tell them to follow the law.”  

Sonaben gave an example of how she intervened with the police in a woman’s case, 

even though the woman was not known to her. The Police was not registering the 

woman’s complaint against her husband even though he had broken her hand. 

Sonaben said, “On seeing me the police just started saying loudly – ‘These women’s 

groups are going around instigating women and bent on breaking homes.’  I replied, 

saying that there is no law that allows a woman to be beaten up – this woman here 

now will have to live with an injured hand all her life. We don’t break homes – but 

make them better places for women to live in.”  

What the women have stated in this FGD therefore clearly establishes the classic 

empowerment spiral where they became aware, they applied for and got MGNREGA work, 

overcame hurdles and now participate in gram sabhas and ensure that as women citizens 

they have a voice in how their village is governed. They use this to support other women 

and make state institutions such as the police department more responsive to violence 

against women.  
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Name    (All Name 

Changed)  

Age  

(At the time of 

Interview) 

Education 

Sharifa 37 Non Literate 

Karina 45 Non Literate 

Rehmat 30 Non Literate 

Zohra 32 Non Literate 

Rubina 50 Non Literate 

Anchal 40 Non Literate 

Village  Vavaniya 

Block Maliya Miyana 

District Morbi 

Law MGNREGA 

CSO Maliya Mahila Shakti Sangathan (MMSS) 

 

Vavaniya is a village that is 34 kms away from the block headquarters of Maliya (Miyana) 

that falls within the newly carved out Morbi district. It lies close to the Navlakhi port which 

is being reconstructed following damage in the cyclone of 1998 and the earthquake of 

2001.  

The farmlands are slowly turning saline due to the salt farming being done in the nearby 

area. The major crop grown is cotton which is entirely dependent on rain.  

The village has a sizeable population of Miyana community categorized as DNT – De 

notified Tribe and they follow Islam. 

One has to cross the entire village to reach the Miyana houses. On that day is an Urs festival 

and all the Miayana community is gathered to listen to a Maulvi. 

The CSO team member Naresh spots some of the women he is familiar with and checks if 

the women who had done work on the MGNREGA could come for a small meeting. Within 

10 minutes, 6 women gather and decide to sit in the house of Sharifa.   
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Life before they learnt of the MGNREGA 

Sharifa the most articulate among the group responds by saying, “After the rains and 

harvesting of cotton in the winter season there as no work for women. We just looked after 

out homes and children. The men went out to work. Some went to work on salt pans and 

some to the factories around Morbi and Rajkot. 

Rubinaben an older  woman states, “The sun is so hot, you city type people would fall ill in a 

day if you came in the summer.” And the other women all break out into a laughter. The 

researcher too agreed so as to convey a comfort with them joking with her. 

How they learnt about MGNREGA    

This time Karina took the lead to state, “Sakina our group leader, who is not here today, 

called us to Noorbibi’s house and asked if wanted to work for 100 days and get Rs. 100/- per 

day ?; We all agreed.” Sharifa added that, there were other members from the Maliya who 

had come. On asking who were they, they were unable to say the name of the CSO – Maliya 

Mahila Shakti Sangathan, but nodded when Naresh said the name of the CSO. 

This pointed out that the CSO did not have regular contact with this village and the women 

were not regularly participating in the CSO events. It could be that Sakina the leader who 

was absent that day was the leader who was active with the CSO.  

The researcher asked them to recollect which year it was and describe what they were told. 

After a little talking among themselves, Zohra stated that, it was in 2011 that they had the 

meeting. One of them got up and offered to get her job card.  

The researcher confirmed if they had heard about the act from the radio or the news paper 

or any other source. To that Rubina stated, “There was no information on TV or radio, but 

some of our relatives had told us about this sort of work in their villages near Rajkot.”   

It may be noted that six years after the law had been passed, the women of this village had 

not hear about this law from any official sources. 
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Sharifa continued, “These people told us that, we could get 100 days of work per family and 

the daily wages would be Rs. 100/-. So that meant that each family could earn upto Rs. 

10,000/-. Who would not be interested? We all agreed.”  

Relevance of the Act 

To this question, the group in different ways stated that they needed the work to support 

their families; there was no work in the summer months and that Rs. 10,000/- was a 

attractive amount of money. 

The sense that their responses gave was that they believed that the law would provide for 

additional income to help make ends meet. This group did not relate it to migration like the 

previous two groups. 

Process of accessing the provisions of the law   

Rehmat recollected that first the CSO team came and gave them the information and once 

they agreed to do the work, they gave them forms to apply for a job card. They took the 

forms and submitted them to the Maliya office. In a few days time they sent an official who 

came to verify if we really wanted to work. We all stated once again that we wanted to 

work. 

So our job cards were issued and this person Dilip from the Panchayat informed us that we 

could start the work. 

The researcher probed if apart from the work, there were any other provisions that the 

MGNREGA provided for. To that Anchal who was quiet until then replied, “Yes, they had 

told us that the government will put up a shade to take rest for short periods of time, there 

will drinking water available on the site and that there would be someone to take care of 

the young children.” At once all the other women said, “Other than water, there was 

nothing ever provided at the site other than water.” 

Dealing with new hurdles 
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The researcher wanted to know what were the hurdles faced and taking the cue from the 

fact that they knew what was to be provided, asked them, “Did that stop some women 

from coming to work?” 

To that Sharifa replied, “We cannot say for sure, Some came with older children to look 

after the younger ones. As for shade we would just sit under the scattered wild brushes 

(prosopis julifera – gando baval).” 

To find out if they ever spoke about it to any of the officials, Zohra stated, “Yes when the 

TDO came for a visit, we  pointed out that there were no facilities.” Sharifa added, “He 

simplay stated that he had put up the request at the District level and once he gets the 

approval, he would put up the facilities. 

Rubina began speaking even before Sharifa completed, “That was a minor part, there was a 

big problem when none of us got our second round of payment.” Everyone joined in 

together and the researcher had to ask them to speak one at time.  

Rubina continued, “In the first round many of the women had got Rs.3000 – Rs. 4000 /- and 

many of the women were motivated to continue to work. Many other women and men 

joined the work. But the payments for the second round were held up for more than 2 

months.”  

Sharifa added, “Sakina went and shared this with the CSO leaders and they came for a 

meeting. They told us to first speak to the panchayat person – Dilip, he had taken our job 

cards to make entries. He told us he was only a muster clerk and that payments were issued 

from the block office.” 

Zohra recollected, “You know Sakina and I went to Dilip’s house and he just washed his 

hands of any responsibility. In any case he was not a government official, he was privately 

appointed.”  

The researcher was surprised to hear this and probed further and the women were clearly 

able o explain that he was not a full time government employee but hired on contract 

for 11 months. 
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It is noteworthy that women keep track and make linkages about whom they can 

make accountable. In their minds, a person who is hired on a contract basis is 

referred to as “privately appointed” – cannot have too many powers.  

Sharifa continued, “So then Sakina called for a meeting and we all decided that we 

will hire two large rickshaw’s and go to Maliya. The next day we all gathered in the 

morning and two rickshaws full of women reached  Maliya.” We all waited outside 

the building. Everyone was surprised to see so many women at the office compound. 

After sometime the TDO called for two of our leaders in his office. Sakina and I went 

inside. We told him about the two month delay and he simply said, “Please go home, 

your payment will reach you in a week’s time.”  

The women came back and in a week’s time their payments were cleared. 

The whole episode seemed quite full of energy and assumed to have led to 

furthering of the collective spirit.   

The women said they continued to work for a third round. In the third round the 

women found that they were paid in time, but their wages were really low – as low as 

Rs. 1200 to Rs. 1400/- for similar kind of work done earlier.  They were very upset 

about this and decided to stop going to work. 

The new skills and abilities they have gathered 

The researcher assumed that having gone to the Maliya once, the women would have 

realized the power of collective action. However, in a most unusual way the women said 

that they pointed out to Dilip that their wages were too low. He said his job was to measure 

and the rest was with the block.  

The women said they took photos of the hard soil which was piled up on one side and the 

soft soil which was piled up on another side. Dilip took their job cards to Maliya and 

returned them after two months. But there was no change in the payment. 

After much probing, the women hinted that they suspected that the rich farmers did not 

want them to get higher wages. But the articulation was not clear. When the researcher 

tried to state it upfront they denied it. 
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Changing Gender Relations, Investing to reduce drudgery and in girls 

education 

This group of women were unable to relate any significant changes in gender relations at 

home or at the community level. They stated that the money they earned went into the 

general household expenses. 

What is Empowerment 

This group of women was very vocal, but they had never heard the term “sashaktikaran”. 

But with some suggestions to take a guess, their responses were recorded as  

“It is about power” 

“It is about strength” 

There was much laughter and they said if Sakina their leader was around she would have 

responded to this correctly. They excused themselves as they were all non literate. 
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SUBSTANTIVE DISCUSSION ON MGNREGA AND LAW USERS 

 

Based on the three FGDs covering 15 women this section discusses and analyzes the data 

around the objectives of the study 

OBJECTIVE 1 -  OUTCOMES OF ASSERTION -  THE LEGAL PROVISIONS AND SUPPORT  
STRUCTURES OF THE STATE 

 

On How did they learn of the MGNREGA    

As this is an act that comes from the affirmative action from the state, it is unlike the 

PWDVA and the SHW (PPR) where the immediate trigger for the use of the law is denial or 

violation of an established right. This law is similar to the RTI Act and the HSAA where the 

state has made provisions or made it possible for the citizens to avail of various measures 

once they come to know about it.  

In all three villages, the women pointed out that they learnt about the MGNREGA from the 

CSO. Women of Bariafali and Nandarva learnt about it by attending meetings in other 

village or attending meetings called by the CSO. The CSO held specific meetings in the 

village itself with the Self Help Group women to orientation them about the law. They say 

that at that time there were no TV ads or radio programs about this new law. 

In fact one can see that the village officials themselves did not know what to do with the 

applications as seen in the FGD of Bariafali and the Talati of Nandarva actually chided the 

women for coming and asking him about the law when no one else was asking for it in other 

villages. 

Women had to be persistent, and use their collective strength to get the MGNREGA 

started. Thus one can say that for MGNREGA, assertion started right at the beginning when 

women had to find out about the procedures and to submit forms at the village panchayat.    

Rlevance of the Act 
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Two of the study groups which are located in the eastern part of the state very clearly 

stated that the law clearly addressed their livelihood needs. The women spoke of the tough 

times they had to face when the rains fail and there is no work. Having experienced these 

hardships, they were immediately able to see the opportunity this law provided.  

For the group at Vavaniya, located in the western part of the Saurashtra region, where the 

women did not sustain the work beyond two years, it can be said getting wage work in the 

village itself was not a very big priority. For, men in the family could find work in nearby 

cities of Morbi and Rajkot and return to their homes each day. The women also spoke of the 

fact that they have to look after their children which takes away a lot of their time. The 

Miyana community do not adopt family planning measures. Girls are married off at the age 

of 16-18 years and continue to bear children as late as 40 years. Thus the burden of child 

care and family care and engaging in labour was the reason they gave up the struggle. 

Thus one sees that in Vavaniya, even though the women had success in getting their 

payments when they went to the block office to get their payments, they did not do it the 

second time and lost interest in the work saying that despite working they did not get the 

wages. 

While comparing the three groups one can say that the Vavaniya group of women did not 

persist as much as the Nandarva or Bariafali women. However, the key question to ask is 

why the state officials do not streamline the processes to make sure, that a law passed 

through a democratic mechanism, is not properly implemented? 

Assertion provides the circumstances for women to experience empowerment and to 

understand the state machinery, but it cannot remain a constant feature for the poor and 

marginalized who have to struggle to make two ends meet. The state machinery need to 

become more response.  

In later section of Key stake holder interviews, it can be seen that government officials 

speak about their limitations and the political leaders make promises, but the situation for 

women is fraught with newer challenges.  
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Process of accessing the provisions of the law   

This law provides for direct engagement with the state machinery and the democratic 

apparatus of the nation. All the three groups took up the opportunity to engage with the 

gram panchayat official and the elected representatives. This process gave them courage 

and they moved from being afraid to even go to the panchayat office or the block office to 

seeking accountability from the officials. 

Nandarva women in particular have shown that after the initial years of getting inputs from 

the CSO, they are able to follow up with the various desks t the block office for matters that 

are stuck. They find solutions on their own and support one another.  

All the groups have understood the nitty-gritty’s of the law in terms of differential payment 

for different kind of soil, they are aware of the changing minimum wages and the 

importance of taking correct measurements of the work done. This has enabled them to 

argue their case forcefully with officials and to get their work done. Having full 

information about the law and all its provisions not just the benefits but information 

about grievance redressal procedure, payment procedures and so on is an important 

aspect. Only because the women of Bariafali knew the procedure for payments they were 

able to corner the block official by suggesting alternatives to him. This in turn ensured that 

the official had to commit to make the payment soon.  

Technology creating new Barriers 

It is generally believed that use of computers and technology reduces human errors and 

increases efficiency. While this would be true in some instances, but they are operated by 

human beings and computer records too can corrupted. The study groups, which comprises 

of largely non literate people, whose payments are now linked to computers, find that that 

these are new hurdles with which they are completely unfamiliar. In fact, as Sangitaben 

states, “We don’t know whom to catch when a computer makes an error – we don’t know 

whom to catch and ask.” 

These observations point to the limitations of technology but more importantly to the new 

challenges that rural poor women have to deal with as the society moves towards 
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tehnological advances. Even as literacy standards improve and as these women have got 

better and higher education for their daughters, the lag is likely to remain. 

A single window system to deal with such problems needs to be developed so that even 

where there are no CSO’s people with similar problems can get solutions and regular 

payments. 

However, the biggest challenge remains that of intent and corruption. All the women have 

clearly hinted that men and even women in powerful positions do not do their jobs, instead 

find out ways and means to subvert to law, tweak the entries and gang up to take away 

what rightfully belongs to the poor citizens.  

OBJECTIVE 2 :  CHANGES IN THE WOMAN’S RELATIONSHIPS WITH HER FAMILY  
MEMBERS, MEN AND WOMEN IN THE COMMUNITY  

 

Life before they learnt of the MGNREGA 

By dwelling on question of how life was before they learnt of MGNREGA, the researcher 

wanted to understand the context and position from which women speak about the 

changes.  

Out of the three groups, two groups elaborate in great detail the challenges posed by 

poverty and migration especially for women. The women from Ghogamba particularly 

speak about the near starvation experience for their children and themselves. Women did 

not like to leave their homes and migrate to the cities. It was much more unsafe both in the 

cities and for their homes in the villages.  These incident though not of the immediate past, 

they had a deep impact on their minds. Therefore when the opportunity presented itself in 

the form of MGNREGA, they took up several new roles to make sure that they get wages to 

support their families.  

Women from displaced communities of Shehera too had seen better days and their 

struggle to regain the same economic standard for their families provides a strong 

motivation to challenge gender roles and power inequalities.  
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Changing Gender Relations , Investing to reduce drudgery and in girls 

education  

The shift in the gender relations at the home front is not linear or clear cut when one 

looks at the patterns emerging from the narratives of the Focus groups Discussions.  

The Vavaniya women themselves did not acknowledge any significant change as they had 

not pursued the works after the second year. They kept emphasizing that the women of 

the Miyana community in Vavaniya blindly trusted anybody and did not use their 

judgment. Here one can see that they are merely reinforcing the stereotypes held for 

women.  

In Nandarva women are playing a proactive role in deciding how to spend the money they 

have earned. They are clearly deciding to invest their incomes to reduce their drudgery. It 

was obvious that the CSO had not planted this idea, but the women were taking 

independent decisions. They are critically assessing their reality and seeking to change 

it. They may not put it across as altering gender relations, but the impact is that 

families members are seeing a changing decision making patterns.  

In Bariafali the women are relieved that they do not have to migrate out for work with the 

men and are saved the hardships and vulnerabilities that come with staying in cities. 

However, this does means that they are staying back in their homes and play the gendered 

role of the care taker. Galiben had lost her husband a few years ago and she was the head 

of the household. This inadvertently put her in decision making role at the home front. But 

she does mention that she spends on her own travel to attend meetings implying that 

she values going out and learning from events organized by the CSO.  

Therefore on the home front it is difficult to state whether there is an automatic positive 

change in gender relations when women use the MGNREA. 

The change in gender relations at the community level are far more pronounced and clear 

with the use of MGNREGA. 



www.manaraa.com

316 | P a g e  
 

In Bariafali, men openly acknowledged that it was due to the women that they 

had regularly got work at the village for the past 4- 5 year. Women clearly 

stated that there was more respect in the eyes of most men. 

In Nandarva, it was the women who convinced the family members to vacate the 

encroachments so that a road could be built to access the crematorium ground 

and the school.  

In Vavaniya too, the Muslim women made a significant stir by showing up in large 

numbers at the block office to get their payments expedited. Muslim women 

stepping out of their villages and travel 20 kms to the block place was unheard of. 

Subsequently these women are also playing a key role in village development by 

participating in gram sabhas. 

Thus the MGNREGA has offered more opportunities to women to participate in 

the public sphere and change the gendered roles played by women and men.  

 
OBJECTIVE 3:  DIFFERENCES IN OUTCOMES WHEN A WOMAN IS PART OF A  

WOMEN’S COLLECTIVE OR SUPPORT GROUPS AND WHEN SHE 

SEEKS HELP AND GOES THROUGH THE JOURNEY ON HER OWN 
 

In the case of MGNREGA, all the women were part of a support group and the worksite 

labour arrangement lent itself to collective action. This was reflected also in the fact that 

the women preferred to talk about their journey in a group and not as individuals. 

It is evident that by working in a group these women have experienced empowerement in 

different spheres. 

OBJECTIVE 4:  WOMEN’S PERSPECTIVES ON MEANING OF EMPOWERMENT 
 

In this group too only the women who had been to training programs oranised by the CSO 

had heard the gujarati term for empowerment – “sashaktikaran”. On probing further 

however, they are able to narrate the various elements of empowerment. 
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All the aspects mentioned in JSI domains of empowerment are reflected in the way women 

have articulated empowerment. Mobility is seen as important to empowerment. For 

instance, Galiben clearly links her empowerment with awareness, which in turn comes from 

her mobility and ability to go to various meetings and events where she listens to the senior 

government officials and leaders from other organizations.  

They are all planning for a better future and for economic security and are participating in 

public spheres of decision making. 

The link between justice and the working of the law can be seen in the fact that women 

have stood up to the officials when they believed that they were holding up their payments. 

The nuances being added by this group of women to the concept of empowerment is that 

they are saying that the experience of empowerment emerges out of the struggle and 

challenges faced successfully. They are also linking the ability to work together to face 

risks.  

There is a clear articulation on how empowerment gets operationalised from these 

narratives. 
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SECTION 3 – KEY STAKE HOLDER INTERVIEWS 

This section is divided into five parts to cover the interviews, FGD with the following 

stakeholders 

i. Lawyers 

ii. Government Officials – at Shelter Homes, Block and District Level Officials, Help 

Line Managers 

iii. Community Leaders 

iv. Family members in some cases 

v. Women leaders of the Organisations 

These interactions have helped to provide depth to the qualitative narrative that gives a 

context in which change is occurring and the limitations posed.   

i. Lawyers 

The researcher met with district level and high court level lawyers  in connection with the 

subject. 

Maliniben and Ratiben were the District lawyers  at Godhra and Aminaben was the lawyer 

at Shihor court that have been involved with various cases that the Civil Society Oranisation 

(CSO) deals with. They were interviewed mostly on their experiences of PWDVA as they 

were called in at times for the court appearances. A high court lawyer shared his experience 

regarding land related cases. 

Lawyers on PWDVA 

Significance of the Law 

All the three lawyers agreed that the PWDVA was a much needed law. It does bring into the 

ambit a wide range of harassment that women face but were not treated adequately.  

Maliniben stated, “Earlier when we argued for mental harassment, the lawyer 

of the opposing party would make counter allegation. Now the law provides 

for a detailed description of what comprises, mental and emotional 

harassment.” 
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Efficiency of the Legal Proceedings 

All the three lawyers stated that it was the organization ANANDI that got the first few 

cases under PWDVA to them. They read up on the law and filed the cases. Maliniben said 

“Initially the government appointed the Social Defence Officer as “Protection Officer” by 

giving them additional charge.  There was resistance initially to file a DIR, there were no 

preprinted forms available so ANANDI here would get photocopies and give it to them.” 

Aminaben from Shihor stated, “When we would file a case under PWDVA in 

Shihor, we would call the Protection Officer in Bhavnagar and inform them in 

advance. She would then depute someone from her office or come herself to 

meet the women and file her report.” The researcher noted that this was a 

positive case of the government official who was holding charge being 

proactive. 

Ritaben states, “In Godhra initially there was no clarity about who would go to issue the 

summons.  At times the police went but reported that they did not find the person, which 

meant undue delay. Hence in the initial cases, the women and ANANDI offered to go and 

issue the summons.”  

The researcher sought to understand if the outcomes of cases that ANANDI or the 

Sangathan got were better because of the follow up. All the three lawyers stated that 

invariably the formal orders came much later than the 90 days limit. Even the interim 

orders were not easily passed. In many cases the parties would arrive at a settlement 

outside the court and the judge would record that it has been settled outside.  

The lawyers admitted that most other lawyers do not use the PWDVA but still rely on the 

498 A for violence against women and on section 125 for the filing maintenance. Maliniben 

stated that initially she too thought by filing cases under these two and under PWDVA 

meant that the women had to come for multiple hearings. So she too used only PWDVA, 

until she was informed by the organization that she could submit an application to court to 

make sure that all the cases were heard in conjunction and in the same court. 
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  Maliniben recollects that in the case of Senthaliben, the ANANDI team had made several 

calls to the Protection Officer to get him to make a visit to her house so that he could 

independently report to the judge during the hearing.  

She also recollects that in the case of Heera the judge had shown a great deal of 

understanding and sensitivity to the situation of Heera.   

Aminaben too recollected that in the case of Komal the judge had set up hearing dates 

quite soon and had issued orders which were immediately acted upon. 

From the experiences of the Lawyers, it is apparent that the experiences of the use of 

law is not uniform. It is dependent on the initiative being taken by the specific 

individual bee it the judge or the Protection Officer. 

All of them also pointed out the proactive role played by the CSO to ensure proper 

application of the law. 

ii. Government Officials – at Shelter Homes, Block and District Level 

Officials, Help Line Managers 

Shelter home officials and PWDVA 

The researcher interacted with social workers posted at shelter home in Godhra, twice. 

Once soon after the interviews ith Senthaliben and Simiben. The purpose was to 

understand the quality of shelter being provided and as three of the cases had reported that 

they had stayed at the Shelter home when their case under PWDVA was going on. And 

second time as part of a review committee.   

Following a Public Interest Litigation filed by two social activists in Vadodara and in 

Ahmedabad the high court had ordered a review of 8 shelter homes. The researcher was 

one of the review committee members appointed by the High Court. This gave an 

opportunity to interact with the women’s shelter home much more closely. Table No.       

gives an overview of the physical status of the shelter homes in three out of the eight 

shelter homes that were in the districts of study or close to it.  
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The table indicates that there is much that can be done to improve the conditions. And 

yet Senthaliben and Simiben shared that they had enough to eat and were well looked 

after.   

Point to be noted is that for women who come from very impoverished backgrounds and 

live in very rudimentary homes, the shelter homes appear as a huge improvement in terms 

of infrastructure.  Their own expectations come from a very different perspective. Another 

relevant point could be that as the women needed to move out of abusive and violent 

homes, the shelter homes were better in comparison. 

The social workers there shared their difficulties regarding shortage of staff and having to 

appear in multiple offices, courts, police station to follow up on paper work and procedures. 

The Godhra and the Palitana Shelter home had orphan girls as well as minor girls, mentally 

challenged women and women who had been ordered by the court under PWDVA to stay 

in the shelter home for a short period of time. Each of these categories of women required 

different kinds of paper work. Ideally even the social workers wanted that separate homes 

or spaces need to be made available to the women and young girls as per their situation. 
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Table No:        Physical Status of three Shelter Homes 

Shelter home 
location 

Building  Staff Food Education/Training Facilities Recreation Care and 
nurturing 

Palitana; 
Bhavnagar 

The building 
was located 
in a secluded 
area of  
society. In 
need lot of 
renovation 

The craft teacher 
was given 
responsibility as 
Superintendent. 

Food chart was 
maintained, 
but the time 
table needs to 
be reorganized 

Craft teacher got job 
work for the inmates, 
but it’s monotonous. 

Very large 
building  but 
room where 
girls staying 
was very dark 

Inmates were 
taken out to 
watch movies 

There were 
only five 
inmates and 
they were 
not from 
the local 
areas. None 
of them 
wanted to 
stay there 
and were 
not happy. 

Godhra, 
Panchamhaals 

The building 
was being 
renovated. 

Social justice 
Officer was given 
appointment as 
superintendent 

Food chart was 
maintained, 
but the time 
table needs to 
be reorganized 

A teacher was 
appointed to impart 
education to the 
inmates.  
But there were no 
planned activity for 
those who are non 
literate. 

Upper floor 
was still 
under 
renovation. 
Kitchen was 
spacious 

No 
recreational 
activities were 
conducted 

Inmates did 
not seem to 
be happy. 

Rajkot 
Nearest large 
district to 
Morbi. 

This Centre was renovated from it earlier being a 
girls hostel for the Denotified tribes. Very good 

location. 

However as no grant was 
approved it was not 

operational. 

The Social Defense Officer shared that 
they had tied up with a trust run shelter 
home to place women who stay away 
from homes for a short while.  
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The observation relevant to the present study is that even as much can be done to 

improve the shelter homes – they are an important institution that can provide respite 

to women who need to move out of violent situations for a short period. 

Meeting with Gender Resource Centre Officials  

Gender Resource Centre (GRC), was established in July 2003, by the Department of Women 

and Child Development, Government of Gujarat to provide support to incorporate gender 

equity and equality in overall development process and plans of the State.   

GRC has been holding regular gender sensitization workshops for the police personnel of 

the entire state.  Ms. Jaya a senior official of GRC stated that they often invite faculty from 

civil society groups to take sessions.  After the passing of the PWDVA Act, GRC has been 

responsible for training of Protection Officers appointed by the government.  

The purpose to meet the GRC officials was to understand their perceptions and shifts that 

are taking place.  Ms. Jaya stated that, “There have been pros and cons in having the Social 

Defense Officer as Protection Officer and having full time personnel on contract basis as 

Protection Officers. In the former case they were conversant with the basic government 

machinery and needed inputs on the new law, their experience often helped in making 

sound judgments. But they were overworked and could not meet the legal requirements. In 

the latter case, the full time personnel came with very little experience and were quite 

young themselves and hence they needed much more orientation and inputs about their 

roles. Moreover being on annual or bi-annual contracts affected the continuity and many of 

them left for better opportunities.”  

GRC is also responsible for training of the organizations that have been enlisted as service 

providers.  

On the condition of anonymity, another GRC official stated,  “Only a few of 

the service providers had a genuine interest in women’s rights, most of 

them were from the welfare era and looked upon women as victims, 

helpless and their aim was to save the marriage.  Hence their counseling 

was about the woman accepting a compromise. Many of these NGOs have 
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politically affiliated heads and hence women’s rights are not really their 

priorities.”  

The conclusion that one could draw from the conversation with the GRC officials was that 

government has put into place laws and mechanisms for training and capacity building. 

However, by not appointing full time staff on government scale, giving primacy to 

political interest and not actual capability to address women’s problems in a the spirit 

of the law, it will take much longer for the law to achieve gender equality.   

To the question if the women are getting empowered through the use of the law, Ms. Jaya 

stated, “ The reports are showing that the number of cases being reported is increasing, 

however, the number of interim orders or final orders are not increasing adequately.” 

She further stated, “While with time government will regularize the posts of Protection 

Officer, the challenge will be to bring about changes in the judiciary and to promote the 

culture of interim orders. Good interim orders will convey the message that the court is 

watching and it will give the violators a chance to change their behavior.”  According to her 

CGRC needs to hold more regular forums and interaction with Judges at the district level 

regarding the law as they are the ones who will be hearing the cases.”    

Block and District Level Officials responsible for MGNREGA 

The researcher interviewed two officials from Devgadh Baria, one from Godhra and Maliya 

each. The Devgadh Baria block level officials  - Mr. Bamania and Mr. Patel posted with the 

MNREGA department, were attending a public hearing organized by Devgadh Mahila 

Sangathan in the month of February 2015. While conducting participant observation fo the 

Campaign and the strategies used by the organization, the researcher also took the 

opportunity to interview them after the event.  

During the public hearing several women and men had already stated that they had put in 

work demands and yet the work had not started. Using that as a starting point for further 

interviewing the officials, the researcher asked them if it was unusual for works to be so 

delayed. The officials did their best to give a response to the people present. It was notable 

that Mr. Patel and Mr. Bamaniya who had very little decision making role in the 
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government hierarchy as they were from the block office actually even came and listened 

to all the problems that were being stated. 

Mr. Patel replied that previous year there were several scams that had been unearthed and 

hence the block had not received any approvals from the district for starting any new 

works. He acknowledged that poor people who genuinely wanted to work were put into a 

lot of difficulty.  Mr. Bamaniya gave a very typical government reply, “We do not have all 

the powers and we can only do as much as we are told to do.”  

The researcher then queried about timely payments. The response that the officials stated 

that they have got orders to make all payments would be made directly into the bank 

accounts by the district office.  Referring to the earlier testimony where one of the 

MGNREGA worker had said that the Sarpanch and the Bank manager gave him only part of 

his wages, Mr. Patel stated that, as government officials they have limited control on what 

happens at each and every village.  

He did acknowledge, “Only when people become aware and vigilant about 

what are their entitlements are they will be able to fight such mal practices.” 

To the question if they believed that MGNREGA was an important scheme for 

women, both Mr Patel and Mr. Bamaniya replied to gether, “ We had never 

looked at it differently for women. This is scheme is meant for all who want to 

work.” 

To ascertain if this was a gender neutral or a gender blind statement, the 

researcher asked them if they monitored whether crèches and water points are 

maintained at each site? Mr. Bamaniya the older official realized the link and 

admitted, “We make sure that there is person who fills water and offers it to 

the worker. But we just assume that children are left behind at home” 

Senior block level officials of Ghoghamba or Devgadh Baria – such as the Mamlatdar 

and the NREGA officials were not available despite several calls and appointments 

made. They would have urgent meetings or were called away for some crisis in some 

villages and thus meeting them was not possible.   
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The Collector of Panchamhaals during the period 2013-2014 was keenly involved in 

the MGNREGA works and the women from Shehera had positive things to say about 

him. The researcher was able to secure a very brief interview with him. The key 

points he made 

• The women from Shehera who are part of the Sangathan are very active and 

they are very keen to get work. 

• They come here often and are not afraid to speak up their problems. 

• “These women set good examples of how MGNREGA can help rural families 

out of poverty.” 

To a more pointed query about the special provisions for women at the 

worksite, his response was , “If we get any proposals from the block level 

officials we can certainly make the arrangement as there are enough 

funds for this.” 

His response points out that unlike the block officials he was fully aware of the 

crèche facility, but he cites that his job is to approve the proposals that come to him. 

It may be noted how ‘gender blindness’ at the block level combined with a 

hierarchal structure leads to a well meaning scheme that is unable to support 

women in their gendered role as care giver.  

To the question if he believed that the MGNREGA had the potential to empower women, 

the Collector categorically stated, “We in the government cannot be talking of 

empowerment, our job is to implement schemes and programs in the best possible way. It 

is NGOs who work on empowerment.” He then stated, “These days women are quite 

articulate and they know everything from TV and news papers. It is not like earlier when 

women did not know anything. ” 

It needs to be noted that while the government of India has been a signatory to the 

Millennium Development Goals and the Sustainable Development Goals which clearly 

mentions empowerment of women, a senior most government official at the district level 

states that it is not the job of government to empower women.   
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In Maliya too meeting any official related to the MGNREGA was a big challenge. The 

block office of Maliya on the 19th of May 2014 - a Monday morning has a busy look 

around it as it is the official day for all public dealings. Mostly it was men with a few 

women and some elderly men. However, that day the Mamlatdar was called away 

for an urgent meeting to plan for the upcoming visit of a Minister and the MGNREGA 

official had been transferred out and the new official was yet to come. 

The Maliya Mahila Shakti Sangathan leader Jashuben who was with us summarized 

the situation as follows, 

“We are living on the edge of the land and the people living here make salt 

out of the sea, it is very hard work, families of the Miyana community go 

to live in shacks near the creek for three months to catch fish with. Making 

two ends meet is a challenge. The women and men who need to get some 

official documents have to take a day off – lose the day’s wage and come 

to the office only to find that they are not there. So then they think of 

paying some money to a middle man or a lower official to get their work 

done – just so that they don’t lose their wages again.” 

    

It was indeed a very frustrating experience even for the researcher and it gave a first hand 

experience of the challenges citizens especially the poor and marginalized face to simply 

access their entitlements.  

Under the MGNREGA, the password for the electronic online entries is with the Mamlatdar. 

If he does not come to office the MGNREGA data entry person Mr. Bariya revealed that he 

would not be able to make any entries or update any records which in turn will lead to 

issuing of a wage bill that has to be approved for payment. He said, “My hands are tied, 

now I have nothing to do till the system is unlocked.” 

Once again the limitations of the government which is expected to secure its citizens’ 

welfare were highlighted.  
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iii. Community Leaders 

Name:  Devdaanbhai Lokil  - Husband of Sarpanch: Kamuben - Mota Dahinsara 

Village 

Related Case :  Gangaben  (PWDVA) 

 

Met him at the Dahinsara bus stand.  

( Researcher was unaware before she went that he is sapranch “pati”.)  

[ It is noteworthy that Rajiben a nyay samiti member who lives in Mota Dahinsara and in 

whose house the reseacher stayed, Ratanben also CSO member – both have been vocal 

supporters of women’s rights both in domestic sphere as well as the public sphere – 

failed to tell me before hand that he is husband of Kamuben] 

Rajiben’s husband (Hamirbhai) was the one who came and shared that the “Sarpanch is 

at the bus-stand” in the morning. As the researcher had indicated that she would like to 

meet the sarpanch in connection with the Saraswatiben case.” 

Devadaanbhai is always at the Busstand in the morning. The Bus stand is on the road 

that connects Morbi with Vavaniya one of the last villages of Maliya block before the 

coastline starts. There is a tea stall to mark the bustand and no shade or a stand for the 

passengers to wait. Hamirbhai took the researcher on his bike to meet the sarpanch and 

Ratanben came along walking. It was 8.30 a.m. 

Initially there were only three people at the tea stall and when Hamir bhai told 

Devdaanbhai that the researcher wanted to meet him, she introduced herself as a 

student who is doing research/Abhyas on women’s laws and women who have used 

these laws.  He motioned the researcher to sit on a plank that was perched on two 

stones to form a bench. On asking his permission to record him he emphatically refused 

– he agreed to speak – but no recording ( on hindsight it is clear that he denied this as he 

knew quite well that he is not the sarpanch and is not supposed to pose as one.) 

Highlights from the Transcript of the Interview is produced below 
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J – Yesterday  I met Saraswatiben of your village and she is leading a tough life. I came 

to know of her through Ratanben who is part of a women’s organization her and the 

mahila mandal that she is part of. During her interview she mentioned that she had 

approached the gram sabha and you to seek support. Is it common in your village to 

have such cases being discussed in the gram sabha? 

 

D – Such cases and instances are rare. Actually he had no memory of the incident 

regarding  Saraswati.  

And since he was bit lost Hamirbhai Husband of Rajiben helps him to recollect whose 
sister she was. Even though he nodded his head – the memory remained vague.  

J- So then how come you helped in this case? 

D – It was more as an individual and yes that if issues do come up they need to be 

solved. Women can bring such issues to the gram-sabha. Most of the people, especially 

women are illiterate – where will they go? So if we give them some support their lives 

will improve. 

In this part of the conversation D acknowledges that domestic violence cases can 

be brought to the Gram Sabha a move that was initiated by the CSO Mahila 

Swaraj Manch in the case of Gangaben 

J- So what do you think of law that support women? 

D- We believe in compromise. It is a sin to ask a couple to live separately. What is the 
guarantee that the next marriage will be better? And how do decide where should the 
children go? 

In any case you are a woman do you will only see the woman’s side – how would you 
know that the wife is not beating the husband.  

Looks at the other men and they all start laughing. 

Another man realizing the inappropriateness – said – the fault is on both sides – it is 
never one sided. 

This part points to the two extreme ways of looking at the marriage – something linked to 
divine and so not to interfere or treat it with a frivolous attitude. Only one man 
acknowledged that the fault could be on both sides    
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J- So what do you think is the cause of violence? 

D – There is always a reason – Anger, alchohol. Anger comes because the man is not 
able to control or keep in check (‘ankush’). Actually control comes by giving love. There 
is no religion which supports violence. 

J- So then what is the advice you would give a daughter who may be facing abuse from 
her husband? 

D – We will tell her to deal with love and patience. But still if there is no change then 
there is a limit to everyone’s patience and the daughter may give it back. But in the end 
both have to let go. 

Observation:    

The Sarpanch’s husband wields de facto power, to the extent that even CSO leaders 
who otherwise challenge the position of “sarpanch pati” forgot to point out this fact to 
the researcher.  

There is a hint of being open, but overall this interaction pointed out strong 
embodiment of patriarchy when marriage is seen as part of a divine arrangement and 
any attempts at separation is seen as a sin. At the end there is an acknowledgement 
that women cannot be endlessly patient and expected to compromise. He also 
acknowledges that family conflict can be brought to the panchayat and can be resolved 
because he sees the people as “illiterate and ignorant” - a very patronizing position.  

 

iv. Women leaders of the Organisations 

One of the key support other than emotional support and providing a counter 

argument from a feminist perspective, the CSO’s stated that they even 

support the travel costs of those women who have n means of support. They 

would  in any case have lost the day’s wages to attend the court proceedings, 

the least we can do is to offer their travel.  

Members of DMS, and MMSS have made presentations to Minster women 

and Child on how the implementation of the Law needs to be speeded up by 

appointing full time personnel. 
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SECTION 4 PARTICIPANT OBSERVATION  

 

LEADERSHIP TRAINING  

 

DATE: 3/6/2013   LOCATION:  ASHRAM SHALA 

GHOGAMBA  

TRAINERS – FOUNDER MEMBERS OF ANANDI AND SENIOR 

TEAM MEMBERS OF ANANDI 

 

Participants – Leaders of Devgadh Mahila Sangathan and Panam Mahila Sangathan – some 

of the leaders were new i.e. since two years and some were seasoned leaders of over 10 

years.  

The session was to understand the various forms of violence they see around them. The 

training had started from 1st of June and the researcher attended three sessions on the 3rd 

of June. 

Session One 

The facilitator conducted a recap of the groups discussions they had the previous day. One 

group had listed the society’s norms for “good woman” and for “bad woman”.  Another 

group had listed the qualities of a “good leader for women’s groups” and “bad leader for 

women’s groups”.  They had compared the two lists and they realised that both the lists 

could easily be swapped i.e. mostly the qualities of a “good woman leader” were the 

qualities that the society labelled as “bad woman” and vice-versa.  

For instance, two  qualities  of a good woman leader was listed as ‘able to go 

other villages to spread awareness’ and ‘able to speak without fear  in public.  
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Two qualities of bad woman were ‘one who doesn’t stay at home and goes 

wandering’ and ‘one who speaks loudly’.   

For the new leaders this exercise which provided a new way of seeing their reality or in 

other words critically looking at their own reality was like a sudden discovery of how 

they could break out of the pressure they were dealing with from family members. 

Many of them said that now we know what to say when someone stops us. 

The facilitator concluded the session by saying that the society has many ways of keeping 

women in check – under the garb of culture, tradition when women are not allowed to 

speak or  which actually can be quite extreme women are sexually harassed or assaulted. 

She asked what do you feel when you see or hear about a woman being beaten up ? Many 

women said – “we feel angry” Some said, “We will get up and stop it.”  The facilitator took 

the conversation ahead and said, “Yes we feel angry, instead we are socialised to normalize 

violence and to not speak about it. As leaders we need to change this – we need to speak up 

and speak out. Seek help – offer help.” 

Session Two 

The co facilitator then shared data of the previous year of the Lok Adhikar Kendra – Gender 

Justice Centre for the two districts from where the leaders came. 

Table No:  Data from the Gender Justice Centre on Cases regarding Violence  

Against women 

No Types of cases 
Apr- Mar 2013 

 Dahod -Panchmahaals 

  
 

New Cases Old cases Total Cases solved 
1 DV Alternative mechanism 92 3 95 64 
2 PWDVA 5 2 7 4 
3 Maintenance 2 1 3 0 
4 Maintenance recovery 0 3 3 0 
5 Un natural Death 0 4 4 2 
6 Rape 4 2 6 1 
7 Witch Hunting 17 2 19 18 
8 Sexual Harassment 0 0 0 0 
9 FIR IPC 323,504,114 7 0 7 4 

10 498 A 1 2 3 2 
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11 Abduction 2 1 3 3 
12 Labour cases 0 0 0 0 
13 Violence by Forest Officers 0 5 5 0 
14 Sexual Exploitation 1 0 1 1 
15 Land & property 131 25 156 99 

  Total 166 200 366 287 
 

The facilitator had to read out the figures as more than 50% of the women were non 

literate. The data showed that between the three blocks the number of cases that came to 

the centre indicated that they were dealing with one case each day. She highlighted that 

these figures are only for the blocks where the Sangathan is active and spreading 

awareness.  

She established the link between the skills and abilities and role of 

Sangathan and the work that was being done to deal with the cases of 

violence against women.  

The researcher could see that the women were nodding in agreement and making the 

connection regarding the significant role they play.   

Later the researcher sought clarification on the data and it was informed that the data 

indicated a large number under the heading DV Alternative which was explained as the 

number of cases being dealt with by the Nyay Samiti of the Sangathans – these are 

alternative legal redressal mechanisms that have the sanction of the community and are 

followed by the families who are involved in the conflict. The cases they deal with are of 

civil nature. 

The table also indicated cases that would fall under the criminal category and here the role 

of the Nyay Samiti members is to assist the victim to file the proper case, to follow up with 

the police to ensure that due procedure is followed, to provide legal aid for the court cases 

and to ensure that during the hearing the victim and the witnesses are adequately 

conversant with the procedures. 

Session Three 
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The facilitators had invited the Deputy Superintendent of Police (Dy. S.P.) Ms. Kanan 

Desai as Resource Person.   

After welcome by the facilitators, the Dy.S.P shared her own journey and the challenges 

she had faced when she decided to choose the unusual career. She mentioned that her 

parents and her husband were supportive and encouraged her to do her best. Her husband 

takes part in the household activities and together they are seen as a progressive and 

modern couple. She did mention that her parents had to deal with a lot of criticism initially 

by the community members, but now they all are proud of that she had achieved. 

The facilitators made links between the narration of the Ms. Desai and what they had learnt 

on Day one about role of family in perpetuating stereotypes and in breaking them. 

Next the facilitators asked the participants to share their experiences of the training and 

also invited them to speak of the cases they see of violence against women in their villages.  

The participants shared several cases and two cases as presented below were of particularly 

serious nature 

 In Shehera village the headmaster was sexually abusing girls and the woman from 

the village said that she knew of at least four cases. In one case the headmaster has 

followed a girl and boy who left the school together. After some time he made them 

stop and asked to boy to leave and threatened to inform their parents . After the 

boy left he raped the girl. The parents of the girl have taken the girl and left for 

wage work. 

 In another case a young boy and girl had eloped, they were both underage. The 

family and village elders managed to trace them and bring them back. The elder 

demanded that they boys family pay a huge sum of Rs. 3 lakhs as “daavo” so that 

they could solemnize the marriage. The boys family could not pay for the amount. 

So in a few days the village elders called for prospective grooms and whoever bid 

the highest amount was “married” to the girl. 

The woman narrating the case would not reveal the village name, but pointed out 

that there is no guarantee that the girl is married or is sold and whether she will end 

up in sex work. 
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Ms. Kanan responded to the more regular cases with information and assurance of support. 

For the above two cases, she said she would follow up. 

The Researcher follow up after a few months and learnt that the headmaster had been 

suspended. In the case of the auction of the girl, the update was very disheartening as the 

girls family had migrated out – they got hardly any money and lost their daughter. Most of 

the money was divided among the elders of the village who conducted the aution. 

Observations 

Here one could see the empowerment spiral depicted on page no         in action. In 

ANANDI’s training methodology one could see the application of how empowerment of 

women can be facilitated. The key points of the training strategy to be noted are 

a) The facilitator started from the experiences of the participants which ensured a high 

level of engagement of the participants 

b) The facilitators followed a non judgmental and open approach  

c) The facilitators made connections between the work through concrete presentation 

of data and using it to motivate the women to carry on their work though it was 

challenging. 

d) By inviting the a lady Dy. S.P. the facilitators further drove home the point of 

women making unusual choices and how if they allowed their daughters to study 

they too could reach such levels. 

e) The Dy.S.P communicated that simply because they wear the khakhi dress, they 

need to be feared, they are human too and have a duty to do. 

f) Due to shortage of time, some of the cases that women wanted to share could not 

be addressed. Many of the women thought that they could tell all their problems in 

this forum and that by merely orally stating their case,  action will be take. They had 

to be explained that they must follow the due procedure for appropriate action. 

Taken together the steps of information, action and reflection are evident in these 

steps as an effective strategy of empowerment. 
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PARTICIPANT OBSERVATION OF NYAY SAMITI 

 

DATE : 14/11/2014  LOCATION: DEVGADH BARIA 

PARTICIPANTS : NYAY SAMITI MEMBERS OF DEVGADH MAHILA 

SANGATHAN (DMS) 

 

It is a large room of  20 by 20 ft. The six members of the Nyay Samiti are sitting in the 

center and to their left are the girls side and to the right are the boys side. In all about 35 

people were present. 

The president of DMS – a strong erect woman with a clear voice  welcomed everyone and 

introduced the members of the Nyay Samiti present on that day. She said, “We are a 

sangathan of 5000 women. We have been holding Nyay Samiti sittings for the past 15-16 

years. We will listen one by one to both the parties. It is the right of the woman to speak  up 

just as it is the right of the man; and as far as possible it is they who will speak and not the 

relatives accompanying them. At the end when a mutual understanding is arrived at, it will 

be written up and signed by both parties and the witnesses.  

Our Nyay Samiti members and sangatham members will visit the house from time to time 

to ensure that all is ok.”   

 

THE CASE :  

 Surta and Pavan have been married for 10-12 years and have three children. There has 

been series of violent incidents and Surta has come away to her parent’s home. The 

youngest daughter of about 3 and a half years has accompanied the mother. Both Surta 

and Pavan are present with their respective. 

The President of DMS invited Surta to speak first. Surta stated in a clear voice, “ I had gone 

to the farm to work and there Pavan suddenly attacked me and began strangulating me. I 
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was shocked and I shouted out for help. Then I managed to push him and I ran away as fast 

as I could. I then called my mother to come and take me away.” 

The President of DMS then invited Pavan to speak, “ Every now and then she says bad 

words and I get angry. Ask her if she ever listens to me. Women have to stay under the 

control of men. But ask her she is always quarelling with me.”  

After this the President asked family members of each side to speak up. When others who 

had accompanied the families began speaking out of turn the Nyay Samiti members 

reminded them to speak one at a time so that every can hear properly and to maintain 

order. 

In general everyone was of the opinion that the problem was not of that serious a nature – 

but girls family wanted an assurance for the safety of their daughter. The boy’s family was a 

little miffed that the girl boldly speaks in front of everyone. 

Kusumben of the Nyay Samiti intervened and categorically stated that in a marriage both 

husband and wife need to understand each other and support each other – the woman does 

not have to obey everything blindly as she has a mind of her own. She needs to feel 

respected. To this some of the elder nodded their heads. 

Another Nyay Samiti member offered Surta and Pavan to go to the next room talk out the 

matter in private. She pointed out like some of the elders had that the couple needs to 

behave maturely as they have been married for 10 years and that they have to think of the 

children and what kind of example they are setting for the children. 

The couple took the offer and Kusumben and the President accompanied them. They 

returned after about 30-40 minutes and agreed that Pavan will not physically abuse her and 

Surta agreed that she will not say bad words; that in case of differences they will talk it out 

among themselves and not become violent.  

Kusumben then shared that it was well that the couple has agreed to keep 

the past aside and then spoke about the PWDVA and the provisions 

whereby a woman is protected by law from domestic violence. 
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The President then summed up the case and asked the literate member of the Nyay Samiti 

to record the agreement reached. While it was being written, Kusumben asked the boys 

family if they would like to offer jaggery to all to celebrate the fact that Surta has agreed to 

return to their home. Pavan asked his daughter to go along with him to get the jiggery and 

bought her some sweets as well. 

The elders were seen speaking to each other – “This writing down is a good practice. It seals 

the matter.” 

When the agreement was written up it was read out aloud and the President who is non 

literate asked if anyone wanted to add something. One of the elders stated, that they 

should add a line that the couple have joint responsibility towards their children and must 

behave properly in front of them. Several other voices from both the families agreed and 

hence that line was added. 

After that first Surta and Pavan signed and then 5 witnesses from both sides signed. The 

signed agreement was sent out for photocopying and one copy was given to both parties 

and one copy was kept in the Nyay Samiti records. 

OBSERVATION 
This case was an uncomplicated case and was effectively resolved in one sitting of about 

three hours.  Some of the positive elements observed 

• The Nyay Samiti President provided an introduction of their work and laid down in 

simple terms that they would treat the girl and the boy at at equal footing and that 

both have the same rights. This is important as although the courts and constitution 

of the country lays this down, in may instances the practice remains gendered and 

women are discrimated. The Nyay Samiti follows what the constitution states and 

demonstrates substantive equality. 

• By allowing the girl to speak first, the Nyay Samiti is upturning the customary 

“panch” process where although a tribal woman has the right to call for the local 

elders who comprise the “panch” to solve a dispute she does not have to right to 

speak publicly. 



www.manaraa.com

339 | P a g e  
 

• During the proceedings, sharing bout the PWDVA  - a formal law strengthened the 

position of the Nyay Samiti and highlighted the need to shun patriarchal norms. It 

gave a message that times are changing.  

• The Nyay Samiti become the channel to reach out information about new laws to 

remote villages and families that have the least access to formal legal systems or 

any sort of information. 

• Further by putting the agreement in writing and reading it aloud, offereing to make 

additions adds to the credibility of their process and also points out to a 

participatory and transparent process. 

The researcher spoke to the Nyay Samiti members after both the parties left and they too 

agreed that this was among the more straightforward cases, the more complicated cases of 

land disputes, repeated violence take upto two to three sittings. They also shared that 

often they have to build the confidence of the young women to speak up and convey to 

them that they have constitutional rights and that there are laws that support their claims. 
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CHAPTER V 
CONCLUSION, RECOMMENDATIONS AND 

ACTION PLAN 
It has been a long journey for the researcher moving from over two decades of being a 

social worker to the past five years of simultaneously being a research scholar. In the 

previous chapter, each of the law section had a set of conclusions pertaining to the five laws 

selected for the study. In this chapter the endeavour is to present the conclusions on the 

four objectives and to offer recommendations for the government, for social work practice 

and for further research. 

Humanities as a discipline is considered a young science when compared with pure sciences 

and within that social work is even more recent to join the category of a formal discipline. 

For long it was considered an arena of practice which combines several professions. 

(Beckett, 2006). Social work practice has widened to cover many fields and become more 

specialised. Universities have had academic faculty teaching social work for over half a 

century now.  

The 2014 definition by International Federation of Social Work states that it is a practice 

based profession and an academic discipline; further it incorporates notions of 

empowerment and social justice as goals of social work. 

This research study endeavours to add to the body of knowledge of social work discipline 

and to provide insights on meaning of empowerment and social justice from the 

perspective of law Users. 

I. EXPLORE OUTCOMES OF INTERPLAY OF ASSERTION OF WOMEN’S RIGHTS , THE 

LEGAL PROVISIONS AND SUPPORT STRUCTURES OF THE STATE 
 

A democratic nations acknowledges the need to reduce inequalities and strives to promote 

conditions that will allow all its citizens to realise their full potential and contribute to 

development. In the 69 years of Independence, India has made significant progress in this 

direction. In the past few years there has been an acute realisation of the need to fast track 



www.manaraa.com

341 | P a g e  
 

measures that will reduce gender inequalities. This study looked at 5 selected legal 

measures adopted by the nation to assess how women who have used these laws 

experience the process. Three laws directly related to women unequal status were 

identified as they were the most recent laws brought about and two laws meant for all were 

selected to study how women have benefitted or used them to bridge the gender gap.  

The key conclusions are:  

1. The most widely used law among these 5 laws was the PWDVA and women were 

able to secure justice using these laws. They were able to improve their situation 

either by arriving at a negotiated set of terms and conditions with the husband and 

in laws or by securing some financial support as they decided to live separately.  

2. None of the women knew of the PWDVA , or the HSAA  - two critical laws to achieve 

gender equality, till they were informed by the CSO. They had not heard of it 

through news papers, radio or any other forms of public media. However, majority 

of the women who had used the RTI Act had heard about it from the public media 

such as radio, television or the news paper and later were directed to the CSO. 

3. The women law Users knew the broad contours of the law, but not the detailed 

sections under each of them. But it was sufficient for them to draw out the benefits 

accrued from the laws. A significant aspect of the effective use of law was the role of 

civil society in navigating the legal procedure to secure justice.  

4. It is when women go through the full procedure of court proceedings that it gives 

confidence in the strength of the law giving credence to the belief that “Laws are 

good only when they are put to use.”  

5. The support structures of the state are not strong enough for women to access 

these laws. Significant work remains to be done to spread awareness about these 

laws or the free legal aid services for woman who cannot afford lawyer’s fees. 

6. Poor implementation of laws is reflective of the larger shift that is taking place 

where the state is unable to deliver on its roles and is withdrawing from critical roles. 

Emerging government reports indicate that vacancies in important departments 

such as the judiciary, rural development, women and child are not being filled up in 

a timely manner. There is increasing reliance on ad hoc appointments or public 
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private partnership model which affects the quality of services and the 

accountability mechanisms are weak.   

Thus as women will become more assertive, unless the state and it machinery to 

implement the progressive laws does not become fully functional, gender equality will 

remain a distant goal. 

II. EXPLORE NATURE OF CHANGES IN THE WOMAN’S RELATIONSHIPS WITH HER FAMILY 

MEMBERS, MEN AND WOMEN IN THE COMMUNITY AS THEY SEEK JUSTICE 
 

All human activity is mediated by the culture they belong to. Women’s unequal status is 

strongly linked to patriarchal norms and social patterns.  When women decide to use the 

progressive laws to justice, the message they give out is that they want to change these 

patriarchal norms. All the law users in this study, by the sheer fact that they are women are 

in a way challenging the stereotype that women are weak. The key conclusions that this 

study offers in this realm are, 

1. In becoming a law user and in defining how they want to change their lives, the 

women redefined gender roles. They came in contact with government officials, 

lawyers, judges and other women like them. They developed a critical view of how 

they saw themselves. 

2. Women had to renegotiate how they spent their time at home, for work and to deal 

with the legal systems.  

3. The women law Users chose to spend their incomes on reducing theri drudgery an 

invested in their daughter’s education. 

4. Some of the women law Users grew confident of dealing the marital problems faced 

by their daughter, when earlier they were afraid to speak up for their own safety. 

5. Women law Users who got justice are now recognised as knowledgeable women 

and guides not just for other women but also men.  

6. Though the legal process may be long drawn, women going to the court, to the 

police station, shelter homes provides a broader perspective to the women. They 

were able to reposition themselves as those who have an independent view. 
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7. From being perceived as victims by their family and community, the women clearly 

emerged as survivors and gained respect for having pursued the legal matter.  

8. At the community level, the women no longer felt afraid of the local power centres 

such as the Sarpanch or the Talati as they had gained experience of dealing with 

Judges, magistrates  and court official who are seen as more powerful. 

 

III. EXPLORE DIFFERENCES IN OUTCOMES WHEN A WOMAN IS PART OF A 

WOMEN’S COLLECTIVE OR SUPPORT GROUPS AND WHEN SHE SEEKS HELP 

AND GOES THROUGH THE JOURNEY ON HER OWN 
 

In a democratic society, CSO’s play a critical role in reducing inequalities by focusing social 

justice, working with the marginalised communities and by providing critical inputs for legal 

reform. Today there are a wide range of CSOs which play diverse roles. From a social work 

perspective there are CSO’s that work at the individual level, at the systemic level through 

poverty alleviation programs, supporting state programs or corporate initiative. Social 

action at the community level to secure social justice are also considered part of social work 

intervention. Empowerment is recognised as both goal and as a means.  

This study provides insights into role played by CSOs in enabling women to become law 

Users to secure justice through an empowering process. 

1. Over 10 years of focusing on the marginalised sections, has provided a credibility to the 

CSOs in the area. They make arrangements such that the law user do not incur 

unnecessary costs while attending the legal proceedings.  

2. The CSOs have used a strategy to train their cadre in the progressive laws. Literacy is 

not a barrier for this training and even non literate CSO leaders were fully conversant 

with the various elements of the law. Using this legal information they use the clauses 

and provisions to help women arbitrate and negotiate both in the informal Nyay Samiti 

forums as well as the formal court. 

3.  CSO places confidence in the woman to begin with and conveys to them that they are 

right in their assertion, to stand up against violence. Through the period of the case, 

the CSO provides information to the women on their options and helps them to weigh 
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their pros and cons. Instead to simply going by what the women say, they work with 

her to make sure that they understand the situation and analyse it from various angles. 

This instills the idea that women can take up critical thinking and make considered 

decisions. 

4. Gender Transformation which will not just address individual inequalities, but 

challenge the structures and systems requires work at multiple levels which all the five 

CSOs are doing. They provide concrete support to the women law Users and also work 

with the community through campaigns that spread awareness about the laws, and 

work with the systems to make them more gender sensitive and gender responsive. 

5. When women are part of collective processes, the impact of assertion is seen in public 

spheres more clearly. Women of this study have pointed out the clear links between 

moving out of the house to attend meetings, rallies – to participate collective action 

and the strength they feel to keep pursuing justice. 

6. When women of this study took services of CSO like most of the RTI cases, the changes 

in women’s lives were limited to thier private lives. They took up jobs and explored 

skills they had not thought of and become fearless in their dealings with the larger 

family and community.   

IV. EXAMINE HOW WOMEN LAW USERS EXPERIENCE CHANGES IN THEIR LIVES AND 

MORE SPECIFICALLY HOW THEY DEFINE JUSTICE AND EMPOWERMENT 
 

Beginning with Friere’s introduction of the concept of empowerment to the present day 

inclusion as a sustainable development goal, the understanding of empowerment has gone 

through major changes. Multiple meanings are ascribed to it and given that it has been only 

about 40-50 years since this concept was popularised and being used in development 

parlance, there is scope to add to these meanings. 

At the end of this study a few key lessons emerge 

1. The word of empowerment in the local language Gujarati – “sashaktikaran” is a 

term that most women are not familiar with. It was a tough word to pronounce. 

Even for the Civil Society Organisation (CSO) leaders who have been working for 

women’s empowerment found it difficult to say the word. 
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2. Despite the term being a mouthful and difficult to pronounce, its meaning was 

extremely well understood by the CSO leaders and they added nuances to the term, 

such as “ To be able to live on one’s own term of what is the truth”; “knowing that 

there are a set of women with similar beliefs who will support me in when I need it”; 

“empowerment is the ability to put facts together and make judgement.” Most of 

the others have spoken about more straightforward meanings of the term to 

include, “inner strength, being able to use one’s capability, being unafraid, being 

treated with respect and so on.” 

This points to relevance of the term. Women who became law Users have mostly 

been able to reflect on the changes in their lives and most of them except in 2 cases 

gave immediate responses.  

3. Being a “law user” was a significant contributor to the feeling of empowerment for 

the group of women identified in this study. Being a law user means that the woman 

evaluates her own situation from the point of the law, and then used various 

provisions to seek justice.  

4. The next important aspect of this process is being able to stand up in the court and 

put forth one’s point of view and the judge listening and asking questions to the 

woman directly. This strengthens the feeling of empowerment 

5. Empowerment in one sphere of their lives undeniably leads to changes in the way 

women deal with the world as expressed in the way they deal with family, the 

community, and participate in public affairs. 

6. The concept of justice was more easily understood by women law users of the 

PWDVA and RTI. They were able to articulate the meaning of substantive justice 

more clearly than other law users of this study. 

7. The six domains of empowerment presented by JSI were reflected in different 

degrees throughout the cases identified for the study. However, these domains do 

not explicitly speak about justice.  Amartya Sen’s conceptualisation of justice needs 

to be incorporated into these domains as has been presented in the study through 

the voices of the law Users. The researcher would like to add a seventh domain 

which can be called “Ability to define justice ” which would include to include 

being able to evaluate one’s own situation in terms of fairness and to secure 

justice by using formal and informal legal mechanisms. 



www.manaraa.com

346 | P a g e  
 

A schematic understanding that this study provides in presented in the diagram below. 

Figure No: 15 Women Law User’s Perspective on Empowerment in A Democratic Nation  

State 

 
Explanation:  

This diagram depicts the following 

 In the democratic nation state of India there is a focus on ensuring equality as 

citizens to women and empowerment of women from the marginalised 

communities 

 Democracy promotes the rule of law to secure justice and fairness. 
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 Democracy also allows for the working of Civil Society Organisations. 

 The social work professions deals with all the above – civil society organisations, 

Progressive laws and women from marginalised sections. 

 The social work profession needs to be informed and highlight the law User’s 

Perspective of Empowerment. 

 In order to do so social workers will have to understand and examine further the 

relationships and experiences of women law users with the police, the community, 

the family and the legal system. 

 It is in relation to these systems that the woman will experience herself as an 

“empowered self” 
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 SUGGESTIONS AND ACTION PLAN 

1. SUGGESTIONS FOR SOCIAL WORK PRACTICE /PRACTITIONERS 
 

• Community based social workers must have adequate knowledge of 

progressive laws and assist law users as this helps them secure justice and 

empowers them. 

• Social workers must make communities aware about the various provisions of 

the progressive laws and promote its application to resolve conflicts through 

formal and informal mechanisms.  

• Social workers seeking to promote gender equality must hold sharing meeting 

between women who are seeking justice and actively promote support groups 

among themselves as it has a positive effect on empowerment. 

• Counselling and action must not be limited to merely giving appropriate advice 

but must ensure that the desired outcome in terms of empowerment and social 

justice must be achieved.  

•  Social workers must continuously endeavour to find nuances of empowering 

experiences of women and record them in detail for further policy and research 

purposes.  

• The significance of the term empowerment must not be lost by diluting its 

meaning or using it without understanding the element of power which is 

embedded in the word. 

• Innovative methods to help law users keep count of the number of visits they 

make to the court using methods that even non literate women can use and 

understand. For instance, develop a colour coded system of ‘post-its’ or like 

marks that are put on Mamta cards for vaccination records of children. This will 

inform the women about the judicial process is responding to their case and will 

empower them to state their demand more clearly. 
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2. SUGGESTIONS FOR GOVERNMENT 
These recommendations come from the belief that a strong democratic nation must have 

robust state mechanisms. While the Public Private Partnership Model would work for 

infrastructure development, the government must squarely take responsibility for the 

ACTION PLAN FOR SOCIAL WORK PRACTITIONERS AND TRAINING 

INSTITUTES 
 

Objectives:           •    To  have updated knowledge about the progressive laws for  
gender equality and empowerment 

 
 To strengthen community based interventions to promote 

use of gender just laws 
 
 To refresh counselling skills to incorporate formal and 

informal conflict resolutions mechanisms 
 
Target Group:       •    Social Work Practitioners, Implementers 
 
Resources               •    Tool kits that offer information of progressive laws in user     
   Friendly formats. 

       •    Successful case studies  
  

Time Frame           •    One Day workshops at regular Intervals  
 
Costing  •     Rs.  75,000/-  (includes, venue, food, tools kits , travel of   

      resource persons to be conducted at district level.) 
 
Program Content: 
 

• Orientation to Progressive Laws 
• Panel Discussions with Successful Cases and Women Law Users 
• Building Strategies of combining gender just laws to further women’s 

rights and gender equality 
• Innovations developed in conflict resolution especially through  

alternative dispute resolution mechanisms  
• Organise Field Exposures to interact with successful CSO.  
• Conduct Group Exercises to try out skills learnt. 
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human development sectors. Departments such as Women and Child Department, Rural 

Development Department, Panchayati Raj must have all its vacancies filled up and ensure 

adequate budget and full utilisation of the same. More specifically some the 

recommendations for the relevant government departments are presented below 

No Department Recommendations 

1 Women and 

Child 

Department 

 Must undertake wide scale awareness campaign on the key provisions 

of PWDVA particularly the relief that women can avail, to reach the 

rural areas  

 Must regularly proactively disclose the number of Positions of 

Protection Officers that are vacant and filled up 

 Must regularly undertake wide scale awareness drive on the need for 

schools and colleges to address sexual harassment through proper 

formation and procedures followed by the Internal Complaints 

Committee under the SHW (PPR) Act.  

2 Gender 

Resource Centre 

 Must take up training programmes for the members appointed on the 

Internal Complaints Committee under the SHW (PPR) Act. 

 Must collaborate with Colleges of Social Work to take up annual report 

on status of Implementation of PWDVA – to cover interim order’s 

passed, final orders passed and to critically look at the quality of the 

orders passed.  

3 State Legal Aid 

Services 

Authority 

 It must collaborate with colleges of social work, women’s 

organisations, CSOs working in rural areas to offer para legal worker’s 

training on progressive laws that can reduce gender inequalities. 

 Even as para legal workers are being placed at village level to hold 

legal clinics, there needs to be better monitoring to ensure that 

women have access to information about laws at their doorstep. 

 Must issue orders and display the names at the village level of the para 

legal workers thus trained. 

 Take up regular training of Talatis, Mamlatdars to make them aware of  

the HSAA 

4 Sardar Patel 

Institute of 

Public 

 Conduct training for all District and Block Level officials on the Human 

Rights Framework and the International Treaties that Government of 

India has signed to protect human rights and in particular the CEDAW 
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Administration – Convention on the Elimination of all forms of Discrimination Against 

Women  

5 Rural 

Development 

Department 

 Must put out data in the local news papers and not just on the website 

about the number of workers per village and the updates on payment 

released so that information is accessible to women in the villages. 

 Must announce district wise awards for maximum number of workdays 

completed by women. These awards to be given at the gram sabha 

level panchayat level by senior officials to motivate women to 

participate in public spaces. 

6 Judiciary  Must give primacy to uphold the rights of women as given in the laws 

and not let cultural practices and gender bias affect their analysis. 

 Must develop a plan to hold mobile courts for gender specific laws so 

that women who give up their cases for want of the costs involved in 

travel can get justice.  

7 Shelter Homes  The social workers at Shelter Homes must offer counselling to women 

referred under PWDVA to effectively deal with the situation and not 

create the feeling that they are at fault and landed up in a ‘jail’.  

 Must collaborate with the CSO that has refreed the case to develop an 

effective plan of rehabilitation such that the local CSO take 

responsibility of follow up home visits and submit reports to the Court. 

 CSO must be acknowledged and compensated for the time they 

provide to conduct home visit  

8 Gram Panchayat 

Level 

 While the Government of Gujarat is promoting Nari Adalats which are 

like the Nyay Samities described in the study, there has to be adequate 

monitoring mechanisms must be in place to ensure that local politics 

do not adversely impact objective of women’s rights 

 These Nari Adalats must have trained social workers to provide 

effective guidance to ensure justice. 

 Credible local CSO such as described in the study must be invited as 

collaborators  and those CSOs that have credible Nyay Samities or 

similar structures must be invited to run the Nari Adalats.  
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ACTION PLAN FOR ANNUAL ROUNDTABLE FOR POLICY MAKERS,  

IMPLEMENTERS AND CIVIL SOCIETY  
 

Objectives:           •    Sharing Policies for women’s rights 
 

 Reviewing status of Implementation of Women’s Laws 
 
 Devising Mechanisms for Improvement and Modifications 

 
Target Group:       •    Senior Judges, Senior Government Officials of Relevant  

Department, CSO that work with women law users and   
empowerment approach  

 
Resources               •    Data on legal cases registered, orders passed, vacancies,  

trainings conducted etc 
   . 

       •    Analytical Reports And Case studies that highlight  
challenges and successful strategies    

Time Frame           •    One Day workshops on an Anncual Basis  
 
Costing  •     Rs.  1, 00,000/-  ( For 100 participants includes, venue, food, 

tools kits , travel of resource persons – to be conducted at state 
level) 

 
Program Content: 
 

• Dissemination of Progressive Laws in People Friendly Language 
• Review of Progress  
• Identify loop holes and barriers to Implementation. 
• Develop and Present Gender Action Plans to focus on promotion of 

effective use of Progressive Laws.   
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3. SUGGESTIONS FOR FURTHER RESEARCH 
• A longitudinal research on a larger cohort of women law Users needs to be 

undertaken to understand empowerment and the impact of progressive laws. 

•  Research on the use of Hindu Succession Act Amendment 2005 (HSAA  2005) 

needs to be undertaken to throw light on daughters experiences to acquire 

coparcenary rights. 

• Even though the Sexual Harassment at Work Place (Prevention Provision and 

Redressal) SHW (PPR)  is a recent act data on how many institutions have 

formed the committees and the kind of cases and procedures followed could be 

useful area of research. 

• Comparative Studies on Women and MNREGA can be undertaken to examine 

the links between participation in MNGREGA and local self governance.   

• Study the effect of women using progressive laws on male family members, 

male co-workers in case of gender specific laws and on immediate stake holders 

in case of RTI and MGNREGA. 
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Interview Guide for Law Users 
 

Name :         Age: 

Village:      Block:   District: 

Part I – details of the Case 

A) How did you decide to approach the NGO ? Who decided to approach the organisation? Who first 
went to meet the organisation? 

B) Why did you approach the NGO? ( to get information/ to seek inputs/help with your case with the 
lawyer/panch/to assist with mediation meeting with the opponents/to seek guidance) 

Write down the full case details with the help of the NGO 

C) When you approached the NGO were any of the processes already on with the courts/panch or 
were they all over? Since how long was the process on? How many meetings of the 
panch/community elders had already taken place? 

D) What happened after you approached the organisation? Did someone speak to you 
independently or only spoke with your family? How many times? 

E) How did the organisation help you? As a person how did they help you? For e.eg Did they help you 
to better understand the law/better articulate what is the outcome you want?/understood what 
help the law can provide? 

Part 2 – Want to Change something 

1. What happened in your married life which made you realise that things are not going according to 
you expectations – what were your expectations? What was not happening? Did you have any 
measures comparative understanding of family life to have your own definition of a good married 
life? Or maybe you had seen some friend/relative of yours suffer and you decided that you would 
not want to suffer like that) ( what was the conception of justice/fairness that you had – how did this 
conception get built? – Did you talk to your friends about an ideal marriage relationship? ) 

 

2. What efforts did you make – after what kind of thinking/reflection did you decide that you must 
speak up to your husband/in-laws? How long did you take to arrive at this decision? 

3.What were the outcomes? Did they accept your observations/wish that they need to change 
something? Or Did they flatly refuse? Or did they change a little bit? Or did something you did not 
expect took place?  

4. You were unable to speak to your in-laws and you first spoke to your own natal family/friend. 

5. As there were no desired changes when you spoke to the inlaws – and hence you spoke to your 
natal family? Whom did you speak to first? What were your expectations when you spoke to them? 
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6.  What was their first response and was it as per your expectation? How was it different? Were you 
able to explain what was happening to you and what in your mind was unacceptable? Or did they 
explain that you are the one who needs to change. 

Part 3   

1. Whom did your family members speak to ? To the elders in the family or with the husband? What 
were the outcomes? Did he accept what they had to say and that he needs to change? Or did he 
deny completely and there was no change?  

2. When there was no change even after the family members speaking and it was decided that the 
matter need to be referred to the community elders – did you get a chance to speak to the elders 
directly? Who spoke to them? How was the matter communicated to the husband’s family – who 
spoke and who decided? 

3. What was the procedure that the community leaders adopted? Whom did they speak to ? What 
were the conditions they kept – did it cover what you wanted? Or it only partially covered what you 
had in mind? 

4. What was the outcome of the involvement of the panch – on your relations as husband and wife? 
Did the question completely get twisted/changed? Or you felt that whole question has taken a 
different angle? What were your thoughts about your married life? Did you become more clear or 
did you feel the problem has become more complex. Were there any other implications – for 
instance you stopped going out for family functions? People stopped calling you? 

5. Was there any expense towards calling of community leaders? Who paid for this? 

6. When the problem did not get resolved even through the community leaders what did you do? 
How much time passed by? From whom did you learn about other options/who gave you advice? 
How did you decide to approach the police/lawyer/or NGO? Who decided?  

7. You first went to the police/lawyer or the NGO? 

Part 4 – to other formal institutions  

If you went to the police first.... 

1. Describe the process when you went to the police – Did you go alone? Or Did someone from your 
family first go to find out the procedure? 

2. Describe your experience at the police station? Had you ever gone to the police station for 
someone else’s problem? 

3. Did you incur any expenses when you went to the police station? Bribe ( Cha-pani)? How much? 
Who paid for it? 

4. If the problem did not get solved even with the police intervention – what did you do? 

..... In case you went to the laywer.... 
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5. Describe the process when you went to the lawyer  – Did you go alone? Or Did someone from 
your family first go to find out the procedure? 

6. Describe your experience at the lawyers? Had you ever gone to the police station for someone 
else’s problem? 

7. Did you incur any expenses at the lawyer? Fees? Who paid for it? 

8. What did you do even when the problem did not get resolved after going to the lawyer? 

( It may so happen that all the above processes – with community leaders/lawyers and police may 
take place simultaneously0 

Part 5 

1. Since you decided you want to do something and now – what is the change you see in the 
following relations? 

• With husband 
• With family members 
• With the larger community 
•  

2. What understanding did you develop about laws for women? Had you heard about these 
laws from anyone? 
 

3. What is the understanding you develop about the various formal and informal institutions 
that are meant to help women 
 Community elders/panch/samaj 
 Police 
 Court/lawyers/Judge 
 Other govt offices 
 NGO 

( describe whether each of these institutions provided you support – in which way – what was your 
understanding about these institutions prior to your case being handled by them and now what is 
your understanding? Who do you think helped you to become clear about the options and the 
changes you wanted in your life? 

Describe in any way you think your relationship with these institutions has changed)  

4. Do you think you are now a more confident person? Do you feel more capable of taking your 
and your children’s decision on your own? Do you feel more equipped to handle your 
problems/deal with govt department/ follow up if any of your entitlements are stuck? 
 

5. What about the NGO do you think helped the most? Did you participate in any of the 
activities of the NGO? What did you learn/take away from these meetings/events? 
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Guide for Key Stake Holders 
Name :         Age: 

Village:      Block:   District: 

Designation:      Name of Department/Organisation 

 

1. Time Frame since working in the position 

2. Experience of Engaging with Women Law Users 

3. Main Challenges Faced by women according to you. 

4. Efforts you have made to support 

5. Areas where you think the demands are beyond your powers 

6. What would you define as Empowerment 

7. Any new initiatives in your area that you are aware of 

7. Seeking their views if they know the CSO. 
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1 
 

CHAPTER 1 

CONCEPTUAL FRAMEWORK 

The 1990’s saw a significant shift at the global level, recognizing several human rights 

movements, including the women’s rghts movements. It was a period that popularized 

liberal rights, ideas of democracy and justice into the political agendas of the women’s 

movement and various nation states (Razavi & Molyneux, 2002). Democracy became the 

preferred form of governance as it was based on the principles of equality and participation. 

This in turn made empowerment of citizens a desired goal. (Dijkstra, Fenger, Bekkers & 

Edwards, 2007).  

It is well established that a democratic society must create conditions that promote 

equality in order to legislate, so that the rule of law governs all citizens equally, and to 

create enabling conditions to overcome any form of discrimination, oppression and 

exploitation that come in the way of equal participation as citizens.  

The need for empowerment arises because there are inequalities and vulnerabilities, which 

prevent some sections of the society from enjoying the benefits of a democratic state as 

equal citizens.  It is in this arena that a wide range of civil society action takes place to 

promote equality, reduce vulnerability and ensure informed participation in democratic 

processes. 

India is among the largest democracies of the world that has withstood several challenges 

and predictions of it turning into a dictatorship. It has, over the years, established 

innumerous institutions, bodies and processes that sustain the democratic ethos (Guha R. , 

2007).  Jean Dreze and Amartya Sen (2013) state that steady economic growth replaced the 

economic stagnation and frequent famines of the Raj.   

In every nation there are always multiple viewpoints of how it is faring in terms of its 

development goals. India is a vast country with a population of 1.2 billion or 121 crore 

(Census 2011) and this huge number itself will tell multiple stories of India’s development - 

an official version of the achievements of the state, more critical views presented by 
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academic studies, the views of the media – considered the fourth estate – the situation 

presented by global comparisons, views of the civil society and the view of the people 

themselves. 

Dreze and Sen argue that there have been major failures both in terms of India’s ability to 

foster participatory growth, and to make good use of the public resources generated by 

economic growth to enhance people's living conditions. (Dreze & Sen, 2013). 

As a practising social worker for over 25 years, this researcher chooses to examine how the 

rule of law in India has impacted its people. From among this vast multitude of people, the 

ones that are significant and of interest to a social worker are those that are left behind on 

the development parameters.  A particularly large section that is still lagging on most 

development parameters is that of women.   

The purpose of this chapter is to present the conceptual framework linking democracy, 

gender inequalities, role of civil society organizations and social workers in bringing about 

empowerment outcomes for women law users.    

A. RATIONALE 

The idea of the study emerged from the experiences of the researcher who had worked for 

over 20 years in the capacity of a social worker engaged in community based work. The 

endeavour through this formal research process was to be able to draw from these 

experiences and to go deeper into the theoretical aspects of gender based inequalities and 

contribute to the discourse on empowerment.  

As a practicing social worker, the researcher was introduced in the early part of her career 

to the concept of empowerment while working with the Mahila Samakhya program for 

nearly 4 years, immediately after post graduation. The mentorship and guidance of Srilata 

Batliwala and Vimala Ramchandran – senior women’s rights scholars and policy advocates 

who had designed the Mahila Samakhya program were instrumental in translating the 

concept of empowerment. These 4 years laid the foundation for a long term commitment 

to the concept of empowerment while working with women. It also forced critical 

reflection; and the passion to take the empowerment agenda deeper at the community 

level still continues. It has shaped the researcher’s work as a community organizer, training 
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facilitator and as an educator; throughout the two decades of work, empowerment has 

remained a key guiding principle for mobilizing women. As a social worker one of the roles 

was to enable women to counter their social oppression through awareness about laws and 

citizenship. Through this research study the aim is to connect the field experiences with the 

theoretical underpinnings of the concept of empowerment. The diagrammatic conceptual 

framework that emerged at the beginning of the study is presented below. 

Figure 1 – Rationale for the Study 

 

Through the initial readings some of the key points that emerged were as follows: 

• The question of gender equality has to be understood in the context of the 

democratic system that the country has adopted. 

• The process of law making in a democratic system also allows for participation of 

various actors including a broad spectrum of civil society organizations (CSOs). 

• CSOs play specific roles in the context of empowerment and laws - one is to work 

with vulnerable communities to bring their concerns to the notice of the state, and 

the second is to advocate changes in the various government systems that are 

meant to improve the conditions of the citizens.  

• Traditional social work associated with provision of services has evolved to include 

the concept of “social justice” and “empowerment”.   
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• Women’s groups, activists and CSOs working specifically for women around the 

world and in India have been instrumental in highlighting various challenges and 

opportunities for promoting gender equality through legislation.  

• “Empowerment” is a dynamic concept adopted both in community organization 

practice (means) as well as in a desired goal of development such as the Millenium 

Development Goals and the Sustainable Development Goals.  

• The field of empowerment is relatively new and the definitions point out that it is a 

highly contextual, subjective field. 

The study was designed to look at empowerment from the context of a specific 

category of women i.e. those who had faced violence or denial of rights and from 

among them those who had used laws to seek justice.  The narratives of these women 

will throw light on how they experience democracy, what do they think of gender equality, 

what is their articulation and understanding of laws and legal process, justice, 

negotiation, and empowerment.  

Through this study, the voices of women who would otherwise have remained outside the 

purview of mainstream development processes would be brought out in the public domain 

and would inform strategy building in social work practice. 

B. ROLE OF DEMOCRACY IN PROMOTING EQUALITY AND RULE OF LAW 
The more contemporary notion of democracy as ‘government by discussion’ was first 

coined by Walter Bagehot and later expanded by John Stuart Mill (Sen, 2010). Modern 

democracies establish that a fundamental aspect of democracy is its attitude towards 

law as a product of the collective will, and not something emerging from a 

transcendent will or from the authority established by divine right (Post, 2006). 

Amartya Sen’s most significant contribution in this respect is his work on the Bengal famine 

of 1943, and the conclusion he draws is that no major famine has occurred in a functioning 

democracy with regular elections, opposition parties, basic freedom of speech and a 

relatively free media.  These larger discourses establish the more philosophical aspect of 

democracy, which allows for plural voices compared to non-democratic regimes, wherein 

only the decisions and views of the ruling elites counted in matters of governance.  They 

emphasise the role that all citizens play in governance and therefore lay down the basis of 
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equality in a democratic state, both through formal participation in election, and in debates 

through media and other means of public accountability.  

At the time of Independence Indian leaders were deeply aware of the social problems that 

existed in the country and therefore put in place many mechanisms through the 

Constitution, and economic and social policy to overcome the inequalities that existed in 

order to achieve a strong democracy. Thus, ensuring equality no longer remained a 

political goal but also became a key social and economic development agenda. 

It is due to the commitment of the democratic state of India to the development goals of 

equity and equality that a wide range of programs are carried out both by civil society 

actors as well as the state itself to close the gender inequality gap. Increasingly, national 

and sub national initiatives through bi-lateral co-operation, schemes and programs of the 

government explicitly espouse empowerment as either a goal or as a key approach. While 

the state concerns itself with the welfare of its citizens, and has the mandate to reduce 

inequalities, there are other actors that work towards reducing these inequalities, broadly 

known as civil society organisations (CSOs) which would be discussed in detail in the next 

section 

C. CSOS IN INDIA 
In the present Indian context, the term covers such a wide array of actors, processes and 

identities for e.g. people’s movements, organizations that are not registered with the 

government, religious organizations, corporate supported entities, research institutes, local 

organisations working on delivery or those focusing on advocacy, Indian chapters of 

international NGOs - all claim to fall under the category of CSOs, despite their very 

different operational modes. Until the ‘90s, people’s movements, NGOs, and voluntary 

initiatives, functioned without a reference to the general category of civil society. Only in 

the first deacade of the 21st century did the term progressively enter the public discourse. 

The introduction of the notion by donor agencies, and its hesitant appropriation by groups 

that found in it a unifying principle, has been extensively studied (Chandhoke, 2010; Sheth, 

2005; Tandon, 2002).  
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In the post-Independent phase it was with the engagement of women’s groups that 

significant changes have been brought about in laws for women. The women’s movement 

has engaged with laws in several ways:  

 Organizing protests in specific cases to seek changes in existing laws 

 Critiquing legal jurisprudence on how it falls short of substantive justice for women 

 Petitioning the Government for new laws 

There are some landmark laws and amendments that are important markers in legislative 

history from women’s point of view. These are presented in the Box below. 

D. CONSTITUTIONAL AND LEGAL PROVISIONS FOR WOMEN IN INDIA 
 

The principle of gender equality is enshrined in the Indian Constitution, through its 

Preamble, Fundamental Rights, Fundamental Duties and Directive Principles. The 

Constitution not only grants equality to women, but also empowers the State to adopt 

measures of positive discrimination in favour of women. Within the framework of a 

democratic polity, Indian laws, development policies, plans and programmes have aimed at 

women’s advancement in different spheres. Thus in India we have constitutional and legal 

provisions that protect and promote gender equality. 

India has also ratified various international conventions and human rights instruments 

committing to secure equal rights of women. Key among them is the ratification of the 

Convention on Elimination of All Forms of Discrimination Against Women (CEDAW) in 

1993, which has influenced law-making in India in a significant way.  

E. LAWS CRITICAL FOR THIS STUDY 
 

As stated in the earlier section many women face discrimination and abuse in their daily 

lives. The laws chosen for the present study relate to matters women have to deal with in 

their daily lives. These laws are of interest for the present study as they have great potential 

to bridge the gender gap that exist in India in two crucial arenas - state accountability to 

women, and livelihood security. 
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i. Protection of Women from Domestic Violence Act, 2005 : An Act to provide for 

more effective protection of the rights of women guaranteed under the Constitution 

who are victims of violence of any kind occurring within the family and for matters 

connected therewith or incidental thereto. 

The Protection of Women from Domestic Violence Act (PWDVA) was the outcome 

of intense advocacy efforts by lawyers and women’s groups using the CEDAW - 

Convention on Eleimination of All Forms of Discrimination Against Women. Since 

India had ratifed the convention and became a signatory, it was bound to take 

proactive measures to enact legislation to safeguard women. This was strategically 

used to culminate the long struggle that the women’s movement had been waging 

to have a comprehinsive law to protect women from the domestic violence they 

face.   

ii. The Hindu succession (Amendment) Act, 2005: This Act confers equal inheritance 

rights to daughters as were given to the sons under the Hindu Succession Act, 1956 

amending Section 4, Section 6, Section 23, Section 24 and Section 30 of the earlier 

Act of 1956. It revised rules on coparcenary property, giving daughters of the 

deceased equal rights with sons, and subjecting them to the same liabilities and 

disabilities. The amendment essentially furthers equal rights between males and 

females in the legal system. 

iii. The Sexual Harassment at The Workplace (Prevention, Prohibition 

and Redressal) Act and Rules, 2013:   

An Act to provide for prevention and redressal of sexual harassment of women at 

the workplace and for matters connected therewith or incidental thereto; where 

sexual harassment includes any one or more of the following unwelcome acts or 

behavior (whether directly or by implication) namely :- 

• Physical contact and advance; or 

• A demand or request for sexual favours; or 

• Making sexually coloured remarks; or 

• Showing pornography; or 

• Any other unwelcome physical verbal or non verbal conduct of sexual nature; 
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OTHER PROGRESSIVE LAWS THAT ARE CRITICAL FOR THE PRESENT STUDY 

 

The above mentioned laws have a direct bearing on women. Two other generally 

progressive laws which have significantly helped women should be mentioned; the Right to 

Information Act, and the National Rural Employment Guarantee Act. 

• The Right to Information Act (2005):  

An Act to provide for setting out the practical regime of right to information for 

citizens to secure access to information under the control of public authorities, in 

order to promote transparency and accountability in the working of every public 

authority, the constitution of a Central Information Commission and State 

Information Commissions and for matters connected therewith or incidental 

thereto. 

Women are highly disadvantaged when it comes to accessing any formal 

institutions largely due to the patriarchal set up which not only translates into a lack 

of mobility, confidence and  education on the part of women, but also due to the 

mindset it creates of those in authority and power. This leads to a situation where in 

women’s access to offices and institutions that can provide them benefits under the 

welfare state or justice in case of violation of their rights has been very limited. The 

right to information (RTI) Act empowers the citizen to seek accountability and 

transparency, and women as equal citizens of the state can now invoke the RTI to 

speed up their applications and claims filed with various departments. Additionally, 

the RTI Act has also made the administrative set more responsive as they are 

otherwise liable to compensate the applicant if the delays are unjustified. 

 

• The Mahatma Gandhi National Rural Employment Guarantee (MNREGA) Act: 

(2005):  

This Act aims at enhancing the livelihood security of people in rural areas by 

guaranteeing hundred days of wage-employment in a financial year to a rural 

household whose adult members volunteer to do unskilled manual work. 
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The MNREGA is a landmark piece of legislation that ensures wage work at assured 

wages to the rural adults. It assures work within the village or at most within 5kms of 

the village. This has led to a large number of women finding employment within 

their villages, while they were previously unable to migrate for work as their male 

counterparts do, due to the various domestic responsibilities on them. From the 

experience of the researcher, having developed a special project for an Indian 

philanthropic institution to facilitate the implementation of  MNREGA in the 5 

poorest districts across 5 states of India, it was observed that women formed the 

larger part of the workforce participating in the NREGA works. It increased their 

purchasing power, and their ability to support the education of their children, 

including higher education for girls. During a training programme held in September 

2011 with women leaders of UP who had participated in this project, the women 

leaders said, “First we had to convince our families that we can go to work as they 

believed that no government would want to employ women; second we had to 

persuade through applications and group pressure the local government officials 

that women can do an honest job of the work provided under MNREGA.” The data 

of these districts indicate that the number of women partaking in MNREGA is 

increasing over the years as they are able to realise the guarantee of work and 

wages.   

This study is located in the tradition of democracy as a political and developmental agenda, 

as is followed in India, which allows for civil society interventions. It seeks to examine 

through exploratory means the experiences of women who have exercised their voice and 

agency against violations, and used the laws directly or the knowledge of the laws to secure 

justice. It seeks to draw from these “law users” their views of how the laws were useful to 

them, how did they impact their lives and the role that civil society played. This study is a 

retrospective study to understand how selected laws are impacting the lives of women who 

use them, and hence are termed “law users”. Greater elaboration of the term will be done in 

Chapter 3, on Methodology.  

In order to understand women’s experiences of being a law user it was essential to 

understand the philosophical angles to justice which is presented in the next sections. 
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F. PHILOSOPHICAL APPROACH TO JUSTICE AND CAPABILITIES   
This concept has deep philosophical meanings and has also evolved over a period of time. 

The effort was to examine various literature sources that provide answers to some simple 

questions - Is justice a universal concept or is it something that each individual experiences 

differently? Or is it shaped by what an individual believes is possible? Is justice seen only as 

something to be delivered through the courts or does it entail other facets? These were 

some of the questions that grappled with while framing the domain of exploration, as the 

researcher sought to understand the point at which women decide that they have to act 

differently in order to change the injustice or the violence that they were experiencing. The 

question was why some women act and so many don’t. What made them think that a 

change was needed? Was it some conceptualization of “justice” – unarticulated maybe, but 

felt inside? 

These were some of the questions that led the researcher to the writings of John Rawls, 

Amartya Sen and Martha Nussbaum which are discussed. 

i. JOHN RAWLS THEORY OF JUSTICE 
John Rawls offers a fairly divergent view wherein he introduces concepts of justice as 

fairness:  

“ Justice as fairness begins with one of the most general of choices which persons might 

make together, namely, with the choice of the first principles of a conception of justice 

which is to regulate all subsequent criticism and reform of institutions.” (Rawls, 2011) 

His theory of justice as fairness envisions a society of free citizens holding equal basic 

rights cooperating within an egalitarian economic system. The two principles that emanate 

from the notion of justice as fairness are: 

A. Each person has an equal right to a fully adequate scheme of equal basic liberties 

which is compatible with a similar scheme of liberties for all,  

B. Social and economic inequalities are to satisfy two conditions. First, they must be 

attached to offices and positions open to all under conditions of fair equality of 

opportunity; and second, they must be to the greatest benefit of the least 

advantaged members of society. 
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ii. AMARTYA SEN AND HIS IDEA OF JUSTICE 
The work of Amartya Sen who has been a student of Rawls, as well as a colleague, offers 

some points of departure from Rawls’ conceptions. In his book, The idea of Justice (2011) 

Sen challenges the idea of the hypothetical ‘original position where all men are equal’. He 

points out that the earlier conceptions focus on the ‘arrangement-focus of justice’, and 

instead offers a ‘realization-focused understanding of justice’ where it  “concentrates on 

the actual behavior of people, rather than presuming compliance by all with ideal behavior” 

(Sen. , 2011).  

iii. .NUSSBAUM’S CONCEPTION OF CAPABILITIES APPROACH 
From examining other works of Amartya Sen and the critiques of his idea of justice, the 

researcher came across literature on the capabilities approach that linked more directly 

with women’s development. 

Sen and Nussbaum have almost simultaneously developed the capabilities approach but 

applied it in different spheres. The distinct points of agreement, some points of 

disagreement in terms of the emphasis and its application, have been explicitly presented 

in Nussbaum’s work, titled, ‘Women and Human Development – The Capabilities 

Approach’. 

Nussbaum comes from a philosophy background, and uses the capabilities approach to 

offer 10 universal capabilities which would allow for comparisons across cultures and 

nations. Her contribution is significant as it allows a framework to assess women’s quality 

of life. Her list of central capabilities provides the basis for determining a decent social 

minimum in a variety of areas, and she concedes that it does not lead to a complete theory 

of justice. The researcher too believes that this approach has far greater relevance to a 

social work practice as these capabilities are easy to look out for while working with women 

and communities 

G. THE DISCOURSE ON EMPOWERMENT 
It is towards the latter part of the 1980’s that the concept of women’s empowerment 

gained acceptance as an approach to development, and large scale government and non 

government programmes adopted this approach. There is no universally accepted 

definition, although there are several interpretations and definitions available.  
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From a gender equality perspective, Srilatha Batliwala’s definition of empowerment 

suggests a process of transforming the relations of power between individuals and social 

groups, shifting social power in three critical ways: 

 By challenging the ideologies that justify social inequality (such as gender or caste) 

 By changing prevailing patterns of access to and control over economic, natural and 

intellectual resources. 

 By transforming the institutions and structures that reinforce and sustain existing 

power structures (such as the family, state, market, education, and media) 

(Batliwala, 1993). 

The paradigm shift to empowerment since the 1990’s has enabled participation of women 

from various strata, it enabled a shift from merely seeking to catch up with their male 

counterparts. Born out of this shift were:  

 a clear focus on challenging patriarchy as a system,  

 the slogan “Personal is political” and,  

 growing urgency to seek transformation and not just change.  

H. RELEVANCE TO SOCIAL WORK PROFESSION 
 

Social Work is among the youngest fields in the social sciences to be recognized as an 

independent body of knowledge, and as a distinct profession.  In fact, there are several 

critics who even challenge this. They point out that social work does not offer anything 

exclusively but is actually a combination of several professions (Beckett, 2006). 

In 2014, The International Federation of Social Workers’ definition stated that,  

“Social work is a practice-based profession and an academic discipline that 

promotes social change and development, social cohesion, and the 

empowerment and liberation of people. Principles of social justice, human 

rights, collective responsibility and respect for diversities are central to social 

work.”  
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The meaning of social work is linked to the evolution of the development goals themselves, 

which as we have seen earlier, have also broadened to include empowerment. Similarly, 

one can see the shift from welfare orientation to empowerment and the mention of 

principles of human rights and social justice as fundamental to social work. 

I. FRAMING OF THE RESEARCH STUDY 
Social workers respond to both the demands of living in a changing society, and the call for 

justice to promote citizen’s rights. In practice, social workers address social concerns that 

threaten the structure of society and redress social conditions that adversely affect the well 

being of people and society. Social work practice encompasses the professional activities of 

helping individuals, families, groups organizations and communities to enhance or restore 

their capacity for optimal social functioning and of creating societal conditions favorable to 

this goal. In essence, social work activities empower client systems to enhance their 

competence and enable social structure to relieve human suffering and remedy social 

problems (DuBois, Brenda L., 2008) 

Having completed masters of social work in the late 1980’s, the researcher has been 

exposed to and practiced social work that resonated with principles of human rights and 

social justice and adopts an empowerment approach.  

The process where a woman decides that she will ‘take it no more’ and seeks help to the 

point where she gets justice is a long one. Her experiences with the police, officials of the 

state machinery, lawyers, judges, civil society support, the renegotiation that takes place 

within the family and the community is most likely to be non-linear and would vary from 

woman to woman. While the law is a formal instrument, its application for the specific case 

of the woman is mediated through the many stakeholders mentioned above. The impact of 

the law therefore cannot be isolated from these intermediating systems and individuals. 

Thus apart from the formal outcome of a case, the application of procedures, the questions, 

the negotiations, the opposition, the struggle together create a perception of whether the 

law was able to further the cause of equality or not. And in this entire process, does the 

woman think of the outcome as empowering? If yes, how does she articulate it? How is it 

manifest? Thus, this research process will seek to capture these experiences through the 

qualitative narratives to arrive at the law user’s perspective on empowerment. 
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In a nutshell, this chapter puts forth the philosophical and conceptual background which 

will inform the next stages of the research.  

It was felt appropriate to do literature review, following the presentation of the conceptual 

framework, so as to understand the broader spectrum and gamut of the concepts relevant 

and similar to the line of study.  

The Methodology Chapter will be dealt with after the Literature Review chapter. 
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CHAPTER – 3 

METHODOLOGY 

In the first chapter it is argued that in democratic nation–states, legislation is a means to 

secure equality so that all citizens can participate as equals to achieve the substantive goal -   

“rule of the people, by the people and for the people”. Even as gender inequalities persist, 

women from marginalized communities offer a critical vantage point from which to assess 

how the democratic and development goals are being met. In the chapter covering 

literature review, the endeavour is to look at studies around select legislation, aimed at 

reducing gender inequalities that have been passed in or after 2005, and to identify the 

gaps in knowledge that still remain.  

This chapter lays out  

• social work relevance,  

• objectives of the study 

• research design, and  

• Universe and sample and  

• justification of the qualitative methodological approach.   

 

This study titled, “‘Impact Of Progressive Laws And Civil Society Facilitation On 

Empowerment: Women Law Users’ Perspective”  is an exploratory study around the 

theme of empowerment. 

A. SOCIAL WORK RELEVANCE 

This research study will be useful to social work practitioners who are engaged in 

community organizing, promoting social justice  and empowerment especially of women. It 

will also be useful for social workers who provide legal advice, and referral services for 

women facing different forms of violence.  
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B. OBJECTIVES OF THE STUDY 

The objectives were framed as:  

a. To explore the outcomes of the interplay of the assertion of the women’s rights, the 

legal provisions for them, and support structures of the state. 

 

b. To explore the nature of changes in women’s relationships with their family 

members, and community members as they try to secure justice as a law user.  

 

c. To explore differences in outcomes when a woman seeking justice is a member of 

women’s collectives or support groups, and when she seeks help from the civil 

society organizations for a specific service.   

 

d. To examine how women law users’ experience changes in their lives, and more 

specifically in the context of what they define as justice and empowerment. 

 

C. RESEARCH DESIGN 

This study is an exploratory study as the topic deals with a subject of empowerment that is 

still relatively recent concept in development, It draws upon abstract and philosophical 

concepts rather than definite concrete observable phenomena. 

The research design will use both qualitative and quantitative methods but rely largely on 

qualitative methods.  

D. UNIVERSE AND SAMPLE 

The universe is all Law Users who have used progressive laws and have taken the help of 

Civil Society Organisations. 

The sample is taken from Civil Society Organisations that worked with women’s rights 

perspective and explicit use of laws.  
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Although qualitative studies need not follow the strict manner in which universe and 

sample are defined in quantitative studies, it has been defined as relevant cases and critical 

cases in this qualitative study.  

 

The first step of identifying the law users was to identify the civil society organizations 

(CSO’s).  The effort was to identify CSOs that have worked for more than 10 years with 

communities. 

Based on the criteria shared by the researcher, the staff of the CSO and the researcher 

went over their case records the period 2011 to 2014. Hence first Relevant Cases were 

identified with the following criteria:   

 

  The women’s fight for justice should have begun in the last three years – i.e. 2011, 

2012, 2013 or 2014.  

 The women belong to socially, culturally, or economically vulnerable sections of 

society 

 The women have used the more recently passed, progressive laws promoting 

gender justice; i.e.  Protection of Women from Domestic Violence, Sexual 

Harassment at Workplace (Protection, Prohibition and Redresaal) and the Hindu 

Succession Act Amendment. Laws  that are not explicitly for women but used from 

the perspective of gender justice e.g. the Right to Information Act and Mahatma 

Gandhi National Rural Employment Guarantee Act are also defined as progressive 

laws for this study.  

Out of the Relevant Cases, Critical cases were identified using the following criteria as  

 

 The women had at some point in their dealings with the law also used the services 

of a civil society organization – either right at the beginning or later on. 

 Women who were willing to share their stories and where there has been adequate 

engagement with the law 

 Women who are able to recall with fair amount of details, the process they have 

undergone. 
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The parameters also worked as inclusion and exclusion criteria. Of all the cases recorded 

by the CSO in their registers for the period 2011 to 2014, the researcher and CSO 

representatives went over 106 cases that were categorized under the various rights being 

accessed.  

Out of these 106 relevant cases, 33 cases were shortlisted for critical 

case analysis, based on the actual law being used, whether there was 

interface with the police and legal machinery.   

 

Initially, the researcher had planned to cover about 50 cases. At the time of the research 

proposal being assessed by the panel, the external examiner recommended that the 

number of cases can be much smaller. She explained that in a qualitative study the effort 

has to be go in depth and to understand each case from various angles. 

E. OPERATIONALISING DEFINITIONS 

While the next section will describe various approaches and argue why the critical theory 

approach and constructivism are appropriate for the present qualitative study, the box 

below gives the definitions of the key terms employed in this study. 
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Box No:  Definition of Key Terms  

 

 

 

 

 

 

 

 

 

 

 

 

 

A. RATIONALE FOR QUALITATIVE METHODOLOGY 

 

The idea or exploration of women’s experience has intrinsic value. Its centrality to feminist 

thought is brought out by the slogan, “Personal is Political”. The phrase was designed to 

draw attention to the political meanings and imperatives that are derived from women’s 

everyday experiences in their private lives. (Huges, 2002). Published originally in 1982, Mac 

Kinnon comments in this respect that the ‘personal is political’ “means that women’s 

distinctive experience as women occur within that sphere that has been socially lived as the 

personal – private, emotional interiorized, particular, individualized, intimate.” 

There is further work that validates inclusion of diverse experiences while constructing 

reality, (Reissman, 1994), (Myers, Anderson, & Risman, 1998). There should be multiple 

conduits of information from the margins to the centre and back to the margins. “For 

• Progressive Laws: Legislation that have been brought about to end 

discrimination and promote gender equality. The time period taken for the 

legislation is post 2005.  

• Empowerment: The process by which women exercise agency through a 

process of critical reflection, action – both individual and collective to 

challenge and change conditions that are unequal and discriminatory. 

• Civil Society: Those non-governmental organizations that offer a range of 

direct support to women and marginalized communities to improve their 

living conditions, and those who believe in a human rights and 

empowerment approach.  

• Facilitation: Specific to this study facilitation refers to the range of services 

provided by civil society organizations to women to use laws and legal 

provisions through both and non formal means during counseling and 

arbitration. 

• Law User : The researcher has used the term ‘law user’ to mean women who 

seek justice and who have used law either formally in the courts of law or in 

law users have been specifically chosen from marginalised sections or at 

most lower middle class sections of the society.  



www.manaraa.com

20 
 

intellectual production to remain fluid, we require both the margins and the centre. Exciting 

work takes place in the margins, but in order to transform knowledge, we must bring the 

work from the margins to the centre. When this occurs in sociology, we experience what 

Karl Popper (1968) calls a ‘paradigmatic’ shift.” (Myers, Anderson, & Risman, 1998, p. 408). 

The effort in this research was to delve deeper into the experiences of women who have 

utilized progressive laws. Drawing from the significance of bringing voices from the 

margins to build knowledge, there was a special effort to focus on women who belong to 

marginalized poor communities or from very ‘ordinary’ backgrounds.   

J. CRITICAL THEORY AND CONSTRUCTIVISM 
A  combination of two approaches – the Critical Theory Approach, and Constructivism have 

been used. Within Constructivism ethnomethodological exploration has been used.   

In the following sections each of these have been elaborated followed by the specific 

application of these approaches to the study. 

• CRITICAL THEORY:  

 

“A critical theory is concerned in particular with issues of power and injustice and 

the ways that the economy, matters of race, class and gender, ideologies, 

discourses, education, religion and other social institutions and cultural dynamics 

interact to construct a social system. Inquiry that aspires to the name “critical” must 

be connected to an attempt to confront the injustice of a particular 

society…Research thus becomes a transformative endeavour unembarrassed by the 

label ‘political’ and unafraid to consummate a relationship with ‘emancipator 

consciousness’” (Kincheloe & McLaren, 2000). 

 

• CONSTRUCTIVISM:  

 

Constructivism begins with the premise that the human world is different from the natural, 

physical world and therefore must be studied differently. Human beings have evolved the 
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capacity to interpret and construct reality, and to that extent the world of human 

perception is not ‘real’ in an absolute sense as the earth and the sun are real. Human 

experiences are shaped by cultural and linguistic constructs. The Thomas theorem coined 

by the well known sociologist W.I. Thomas states: What is defined or perceived by people as 

real, is real in its consequences (Patton, 2002). So constructivists study the multiple realities 

constructed by people, and the implications of those constructions for their lives and 

interactions with others. 

K. CASE STUDY AS A STRATEGY 
 

With the use of this method, “the researcher explores in depth a program, an event, an 

activity, a process, or one or more individuals. The case (s) are bounded by time and 

activity, and researchers collect detailed information using a variety of data collection 

procedures over a sustained period of time” (Cresswell). 

Hartley states that case study research “consists of a detailed investigation, often with data 

collected over a period of time, of phenomena, within their context," with the aim being "to 

provide an analysis of the context and processes which illuminate the theoretical issues 

being studied" (Hartley, 1994). Yin offers a more detailed and technical definition of case 

studies:  

"A case study is an empirical inquiry that 

o investigates a contemporary phenomenon within its real-life context, 

especially when the boundaries between phenomenon and context are 

not clearly evident. 

o copes with the technically distinctive situation in which there will be many 

more variables of interest than data points, and as one result  

o relies on multiple sources of evidence, with data needing to converge in a 

triangulating fashion, and as another result 

o benefits from the prior development of theoretical propositions to guide 

data collection and analysis". (Yin, 2003) 
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This definition points out that a case study is not a method but a research strategy. As 

matter of fact, case study as a research strategy comprises an all-encompassing method, 

which means that a number of methods may be used—whether qualitative, quantitative or 

both (Hartley, 2004), (Yin, 2003). Therefore, a case study cannot be defined through its 

research methods, but rather in terms of its theoretical orientation.   

Having understood the positives and critiques, the researcher chooses to use the Case 

Study strategy  for the following reasons  

a) Empowerment is a complex phenomena and needs openness to capture the 

experiences of the group of women under study that may not have been 

captured so far context of law user’s. 

b) The laws identifies are of recent times and hence the phenomena of law users 

accessing these laws will are well suited to the Case Study as a research 

strategy.  

c) Simple set of theoretical propositions are presented. 

The theoretical proposition, “should by no means be considered with the formality of grand 

theory in social science but mainly need to suggest a simple set of relationships such as 

“a [hypothetical] story about why acts, events, structures, and thoughts occur” (Sutton 

& Straw, 1995).  

For the present study cluster of tentative theoretical propositions which will also provide 

boundaries or limits to the overall study are presented below. 

Box No. 5 Cluster of Tentative Theoretical Propositions  

 

 

 

 

 

L. SELECTION OF CIVIL SOCIETY ORGANISATIONS  

 There is likelihood of experience of empowerment by women who use laws to secure 
gender justice. 
 

 It is most likely that women who are part of collective action facilitated by Civil 
Society Organisations will experience empowerment in diverse arenas of their lives, 
compared to those who only come to avail only of specific services.  
 

 Civil Society Organisations using a women’s rights perspective are most likely to 
create the basis for women’s participation in democratic processes as equals citizens. 
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For the purpose of the study, organizations that used the gender equality lens or the 

women’s rights perspective were identified, and from among them those that used the 

basis of existing laws and provisions of the constitution and the government were 

specifically selected. 

In the selected regions, the five civil society organizations identified were: 

A) Maliya Mahila Shakti Sangathan – Morbi Distirct 

B) Mahila Swaraj Manch – Bhavngar District 

C) Devgadh Mahila Sangathan – Dahod District 

D) Panam Mahila Sangathan – Panchmahaals District 

E) Mahiti Adhikar Gujarat Pahel -  Ahmedabad  

All the organizations have been operational for over 10 years. Three of the above 

organizations are registered, and two are unregistered; however all of them would qualify 

as civil society organizations as defined for the purpose of this study. Moreover, they have 

immense credibility with the communities they work with. They have brought in the human 

rights framework and follow an empowerment approach. The first four organizations 

expressly follow a women’s rights perspective. The fifth – Mahiti Adhikar Gujarat Pahel, 

works for all citizens, especially the marginalized and ordinary citizens.  

LIMITATIONS OF THE STUDY 
Due to the confidentiality clause under the Sexual Harassment Law, only two cases were 

available. But they are significant in that they did provide some critical aspects. 

All human lives are lived in a continuum; however, as a researcher each narrative needs a 

beginning and an ending. There is a limitation in what gets identified as the beginning and 

the end based on how the women who are narrating their experiences perceive their lives at 

that particular moment.   

Certain details that are too painful to recount may get suppressed or diluted. However, the 

researcher’s experience of being directly involved in community work and with women was 

helpful in drawing out the significant details. 

The second limitation, is that the study is self funded and hence could not cover areas in 

North Gujarat and South Gujarat to make it more representative. 
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CHAPTER 4.  

DATA ANALYSIS AND DISCUSSION 
The study findings are organized chapter plan is presented below whch shows the 

organization of quantitative and qualitative data. 

 

SECTION A 

QUANTITATIVE DATA 

In this section, first a profile of the cases will be presented to give an overview of their 

background. In all 33 cases were covered as part of this research study.  
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The selection of the cases followed the ‘most likely case’ approach to identify the critical 

cases as described in the section titled “selection of critical cases” in the methodology 

chapter. 

PROFILE OF THE CASES 

Demographic characteristics of the law users have been presented in the tables in this 

section. 

CSO WISE LAW USERS 

Each of CSO’s maintained detailed records of the cases that came to them with their 

names, address and details of the cases. Some cases were even written up as case studies 

on successful completion. In some cases the details of process followed with the case were 

sketchy, but the CSO team members were able to recall the details quite well. 

Relevant cases and Critical Cases have been explained in the methodology section on 

“Criteria for Selection of Law Users” which are presented here again. 

Relevant Cases were identified with the following criteria:   

 

  The women’s journey with the specific law should have begun in the period 

between 2011 - 2014.  

 The women belong to socially, culturally, and economically vulnerable sections of 

society 

 The women have used the laws selected for the study  

 

Out of the Relevant Cases, Critical cases were identified using the following criteria as  

 

 The women had at some point in their dealings with the law also used the services 

of a civil society organization – either right at the beginning or later on. 

 Women who were willing to share their stories and where there has been adequate 

engagement with the law 
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 Women who are able to recall with fair amount of details, the process they have 

undergone. 

 

Table No.5     Critical Cases Identified of Law Users  

No 
CSO 

Total No. of 

Relevant 

Cases 

Critical Cases 

  Cases FGD 

1 

Maliya Mahila Shakti Sangathan 

(MMSS) 30 9 1 

2 Mahila Swaraj Manch (MSM) 10 2 

 3 Devgadh Mahila Sangathan (DMS) 33 8 1 

4 Panam Mahila Sangathan (PMS) 8 7 1 

5 Mahiti Adhikar Gujarat Pahel (MAGP) 8 5 

 6 As individual 2 2 

 

 

Total 106 33 3 

 

The most critical cases of law users have been identified with the help of MMSS and DMS 

and PMS with  9, 8 and 7 cases respectively. Following the logic of ‘critical case’ these cases 

are not necessarily representative, but are critical as they belong to very impoverished 

backgrounds, where the systems of democratic governance are weak. Hence these cases 

will provide a vantage point to understand their experiences as law users and how they 

define empowerment. 

LAW USERS ACCORDING TO THE LAWS 

 

The table below give the profile of Law Users from the point of Laws that were identified 

for the study. 
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   Table No 6 :  Law wise Relevant and Critical Cases 

No Laws Relevant cases Selected cases 

1 PWDVA 44 7 

2 MGNREGA 33 15 

3 HSAA (2005)  9 4 

4 SHW (PPR) 2 2 

5 RTI 18 5 

 Total 106 33 

 

The maximum number of cases were identified for the law PWDVA and MGNREGA. 

Domestic violence is a phenomenon that has been acknowledged as a widely prevalent 

phenomenon across the globe and the communities where these CSOs work was not 

exception.  

It has been nearly 10 years since the law has been passed and one can see that women have 

started using the law to seek a safe and secure environment. 44 cases were listed under 

PWDVA, but finally 7 were selected as there were some critical elements pointed out by the 

CSO members who had dealt with the cases. These features will become evident in the 

case presentation.  

 

CASTE CATEGORIES OF LAW USERS 

 

Of the total 33 law users,  

• Majority of them belong to OBC category with 12 cases  which is 37%. 

• General Category Law users comprise 10 cases and 30% ; 

• The DNT – De Notified Tribes comprise 6 cases and 18 %; 

• The SC (Scheduled Caste ) comprise of 3 cases and 9 %  

•  ST (Scheduled Tribes  comprise 2 cases each and 6% 
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The chart below gives the spread of law users across social categories.  

Figure No : 10   Caste-wise Break up of Law Users 

 

This distribution reflects the effort to identify women law users from marginalized and 

vulnerable social group thus fulfilling the ‘critical case criteria’. 

AGE AND EDUCATIONAL BACKGROUND OF THE LAW USERS 

The profile of the law users on age and education is presented here. 

Table No:  7        Law users by Age and Education Status 

Education 

Non 

literate 

1st to 

5th 

6th to 

9th 10-12th 

BA and 

Above Total 

Age             

19 -30 2 1 1 2 1 7 

31-40 9 

 

1 1 

 

11 

41-50 6 

 

1 2 1 10 

51-70 1 1 2 1 

 

5 

Total 18 2 5 6 2 33 

Percentage 55% 6% 15% 18% 6% 100% 
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The maximum number of cases fall within the age bracket of 31 to 50 years with 63% of the 

cases. The least number of law users can be found in the oldest age group, but the number 

at 5 out 33 is not insignificant either. 

In terms of education majority of the law users are non literate at 55% and nearly one third 

of the law users have completed 6 to 12 years of formal education. As expected only 2 out 

of the 33 law users have reached graduation or more. 

Compared to the female literacy rate of Gujarat as per the Census 2011, which is at 70. 73%, 

the percentage of literate law users in this study is much lower at 45%. Conversely, while 

29.27%  of Gujarat women are non literate as per 2011 Census, in the present study 55% of 

the women are non literate.  

Figure No:   11    Comparison of Study Group and Gujarat on Literacy Parameter 

 

 

To the extent that there is a wide gap between the state level statistics, one can say 

that on the parameters of the education the law users do not form the most likely 

cases. However, as discussed in the methodology chapter, being more disadvantaged 

offers a useful vantage point to critically assess the role of laws, civil society facilitation 

and empowerment.   
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AGE AND LAWS USED THE LAW USERS 

 

An interesting pattern emerges when one looks at the age group and the laws being used. 

FIGURE NO 12 :  AGE WISE LAW USERS 

 

It is the younger women who are using the PWDVA and the older women who are using the 

RTI Act. This indicates that young women of this study do not want to accept violence in 

their lives and seek laws that affect their personal lives. Where as the older women of this 

study group are engaging with the larger system when they are using the RTI.  

The MGNREGA is being used by women of all age groups, with the largest number falling in 

the age group 31-40 years. Those are among the most productive years of the human life 

and also the age when they are expected to support their family.  
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Table No: 8     Age Group and Laws being used  

 Laws PWDVA  SHW 

(PPR) 

HSAA MGNREGA RTI Total 

Age             

19 -30 4 1 1 1   7 

31-40 3     8   11 

41-50   1 1 5 3 10 

51-70     2 1 2 5 

Total 7 2 4 15 5 33 

 

The HSAA is being used by 3 middle aged and older women compared to 1 women who is 

28 years old in this group of law users sugesting that land and property are sensitive issues 

which requires a strength that comes with advancing years. Not many young women know 

about the law which enables them to claim land and property in their natal homes and 

hence the low number in the category 19-40 years. 

There is one law user each in the age group 19-30 and 41 to 50 years sugesting that Sexual 

harassment for women has little bearing on age and women are vulnerable to it any stage 

in their lives.  

 

RELIGION OF LAW USERS 

 

Majority of the law users i.e. 23 out of 33 belong to the Hindu religion, where as 6 follow 

Islam, 3 follow the Adivasi form of worshipping and 1 the Buddhist form of spiritual belief. 

The spread of the law Users across different religions is presented below 



www.manaraa.com

32 
 

   

Figure No : 13  - Law users and Religion 

 

EDUCATION AND USE OF LAWS 

 

The Figure  below shows the relationship between the Education Status and Law for the 

study group. 

Figure No:  14  Law Users and Educational Status 
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MGNREGA mostly offers wage work to unskilled work, although the Act provides for some 

component of higher wages for skilled work. The study group points out that the largest 

percentage of Non literates have used the MGNREGA to secure wage work. RTI Act has 

been used by women who have studied upwards of 6th standard with two women having 

studied between 6th to 9th standard and 3 women having studied between 10th to 12th std. 

Both the women law users of the SHW (PPR) are either studying for aan nder graduate 

course or completed it.   

The table below gives data for each category. And one can see that within the category of 

PWDVA law users, 43%  are non literate and the same percent of women have studied upto 

10th -12th and hence in this study group there is no definite relation between education and 

use of PWDVA.  

The percentage of women who have studied between 6th to 9th standard in the study group 

is at 50% 

Table No. 9 Education wise Use of Laws by the Law Users  

(figures in parentheses are in %) 

Education 

Non 

literate 

1st to 

5th 

6th to 

9th 10-12th 

Undergraduate 

and Above Total 

Laws 

      

PWDVA  

3 

(43) 

1 

(14) 

 

3 

(43) 

 

7 

(100) 

SHW 

(PPR) 

    

2 

(100) 

2 

(100) 

HSAA 

1 

(25) 

1 

(25) 

2 

(50) 

  

4 

(100) 

MGNREGA 

14 

(93) 

 

1 

(7) 

  

15 

(100) 

RTI 

  

2 

(40) 

3 

(60) 

 

5 

(100) 

Total 18 2 5 6 2 33 
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Interesting a difficult law such as the HSAA has been used equally by women who have 

completed 5 years of study or less and women who have completed between 6 to 9 yers of 

study. There is some reason to believe therefore that for the group under study there is a 

clear link between education status for the use of RTI, MNREGA and SHW (PPR). However 

the same cannot be said for PWDVA and HSAA. 

 

CONSOLIDATED PROFILES FOR EACH OF THE LAWS 

In this section detailed law wise profiles are presented on parameters of  

• Age, 

• Education 

• CSO affiliation 

• Social Category 

• Religion 

• Whether part of a support group and  

• One key parameter which is unique to each of the laws. 

 

PROTECTION OF WOMEN FROM DOMESTIC VIOLENCE ACT  - PWDVA 

 

There are seven cases of law users covered of which two women belong to Scheduled 

Castes (SC), three to General category and one each to Scheduled Tribe (ST) and Other 

Backward Communities (OBC). Three women are not part of a regular support group and 

four women are.  

All the women except Senthaliben (Name changed) have used other legal provisions 

available to address the violence they were facing. Rakshaben (Name Changed) has also 

filed a case under 376 which applies to crime of rape as she was raped by one of her in-laws. 

This points that women have used multiple legal provisions to seek justice. 
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Table No. 10 : Overview of PWDVA Law Users  

Name Ag

e 

Ed

u 

CSO 

link 

Social 

Category 

Religion Other legal 

provisions used  

Whether part of 

women’s 

Support group 

Bhavyaben 28 5 MSM OBC  Hindu 498, A, and 125 No 

Senthaliben 35 NL DMS ST Adivasi None Yes 

Rimiben 30 NL DMS ST Adivasi 498 A Yes 

Raksha 30 11 PMS Gen Hindu 376 Yes 

Heera 21 12 DMS Gen Hindu 498 A and 125 No 

Gangaben 35 NL MMSS SC Hindu 125 Yes 

Komal 32 10 MSM Gen Hindu 498 A No 

 (All names have been changed) 

 

HINDU SUCCESSION ACT AMENDMENT -  HSAA 

In all 4 cases of women who had sought a share from their parents land or property. Of 

these 4 only one woman was successful in getting the land in her name. The journey is a 

long and complicated one as will be see in the case presentation in the qualitative section. 

Three out of four women who have used this law have support from women’s group. 

Table No. 11  Overview of HSAA Law Users  

Name Age Edu 
CSO 

link 

Social 

Catego

ry 

Religion 

Whether 

successful in 

getting natal 

property 

Whether 

part of 

women’s 

Support 

group 

Ranjan 28 7 MMSS SC Hindu Yes Yes 

Ramiben 51 7 DMS ST Adivasi Ongoing Yes 

Railiben 44 NL DMS OBC Hindu Ongoing Yes 

Karanba 55 3 MMSS Gen Hindu Ongoing No 

(All names have been changed) 
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SEXUAL HARASSMENT AT WORKPLACE (PREVENTION PROHIBITION AND REDRESSAL) 

 

It was possible to cover only two cases under this law as women and young girls preferred 

not to divulge their cases as provided by the confidentiality clause of  the law. As explained 

in the methodology chapter, these cases were identified as individuals, however, one of 

them is part of support group. .  

Table No:  12  Overview of SHW (PPR) Law Users 

Name Age Edu CSO 

link 

Social 

Category 

Religion Whether case 

taken to logical 

conclusion 

Whether part of 

women’s Support 

group 

Nitya 19 SYBA Indi Gen Hindu Partially No 

Rajul 44 MSW Indi SC 
Buddhis

m 
Yes Yes 

(All names have been changed) 

RIGHT TO INFORMATION – RTI 

 

In general few women use RTI compared to men and hence out of the 8 relevant cases 

identified five critical cases were covered. One of the woman could not be contacted on the 

address or phone number given by her. As mentioned in section on Profile of CSO’s in the 

the Methodology Chapter, MAGP primarily works to promote awareness of  RTI through  a 

variety of media and provides a service to those who seek to use RTI. They do not actively 

promote formation of support group. Hence only one woman law user reported being part 

of a support group which she has initiated.  
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Table No. 13  Overview of RTI Law Users 

Name Age Edu CSO 

link 

Social 

Category 

Religion Key reason 

to seek RTI 

Whether part of 

women’s 

Support group 

Bhartiben 48 12 MAGP Gen Hindu For 

Maintenance 

No 

Gulab ben   7 MAGP Gen Hindu For 

Inheritance 

No 

Parvatiben 44 10 MAGP Gen Hindu For 

inheritance 

No 

Umaben 54 12 MAGP Gen Hindu Support for 

Disabled 

No 

Radhaben 46 7 MAGP OBC Hindu Support for 

Disabled 

Yes 

(All names have been changed) 

 

MAHATMA GANDHI NATIONAL RURAL EMPLOYMENT GUARANTEE SCHEME – MGNREGA 

 

The highest number of law users  15 out  of 33 selected critical cases belonged to this law 

indicating the economic need of the sample identified. All the women who used this law 

have reported to be part of a support group. 9 out of 15 women belong to the OBC group 

and the rest are categorized under the De Notified Tribe (DNT) of Miyana and they follow 

the Islamic religion. 

All most all the women have taken to participating in the larger village level processes, 

which will be covered in more detail in the FGD of data presentation. 
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Table No:  14 Overview of MGNREGA Law Users 

Name Age Edu CSO 

link 

Social 

Category 

Religio

n 

Whether 

participating in 

other village 

level processes 

Whether part of 

women’s Support 

group 

Galiben 55 NL DMS OBC Hindu Yes Yes 

Paruben 40 NL DMS OBC Hindu Yes Yes 

Jatanben 35 NL DMS OBC Hindu Yes Yes 

Urmila 38 7 PMS OBC Hindu Yes Yes 

sangitaben 32 NL PMS OBC Hindu Yes Yes 

Alkaben 45 NL PMS OBC Hindu Yes Yes 

Reenaben 42 NL PMS OBC Hindu Yes Yes 

Kiran 32 NL PMS OBC Hindu Yes Yes 

Kamlaben 48 NL PMS OBC Hindu Yes Yes 

Sharifa 37 NL MMSS DNT Islam Not always Yes 

Karina 45 NL MMSS DNT Islam Not always Yes 

Rehmat 30 NL MMSS DNT Islam Not always Yes 

Zohra 32 NL MMSS DNT Islam Not Always Yes 

Rubina 50 NL MMSS DNT Islam Yes Yes 

Anchal 40 NL MMSS DNT Islam Yes Yes 

(All names have been changed)  
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SECTION B 

QUALITATIVE ANALYSIS 

 CASE PRESENTATION 

This section has 4 four sub- sections each covering the following four laws, 

• PWDVA   Protection of Women from Domestic Violence Act, 2006 

• SHW (PPR)  Sexual Harassment at Workplace (Prevention, Prohibition and  

Redressal), 2013 

• HSAA    Hindu Succession Act  - Amendment 2005 

• RTI   Right to Information Act, 2005  

 

Each sub section begins with a brief overview of the cases covered, followed by Case 

Presentations. As presented in the section on Methods of Data Analysis under the 

Methodology Chapter, some of the critical observation of the researcher are reflected in 

the case narrative.  

The data of each of the cases is presented under key headings which were arrived through 

the following stages described under the section “Methods of Analysis” in the Methodology 

Chapter;  

• correction of raw field notes, 

•  “data reduction”   

• Arriving a the domains and themes  

These themes are the sub headings created for each of the laws and are critical to nature of 

enquiry the present study aims to do. Sometimes these themes fall clearly within the 

objectives and sometimes the themes have emerged from the narratives. Such themes 

have added to the “case study strategy” used to study the phenomenon of “Impact of 

Progressive Laws and Civil Society Facilitation from a Law Users Perspective.” 

. 

After all the cases are presented discussion and emerging analysis is presented in the final 

section under each law. 
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The overall conclusions will be presented in the last chapter titled “Conclusion and 

Recommendations”. 
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SUBSTANTIVE DISCUSSION AND ANALYSIS ON PWDVA LAW 

USERS  

 

This section will analyse the findings under the four objectives of the study to draw 

conclusions for this specific law.  

a) EXPLORE OUTCOMES OF INTERPLAY OF ASSERTION OF WOMEN’S RIGHTS , THE 

LEGAL PROVISIONS AND SUPPORT STRUCTURES OF THE STATE 

 

From assertion to becoming a Law User 

Each of the cases are examples of assertion of what is acceptable to women in a marriage 

and what is not. However, none of them immediately thought of using a law. The 

consciousness of invoking a law did not exist. Heera is the only person whose parents went 

to a lawyer on the advice of community members. Here too the lawyer was seen as an 

expert and there was faith that he would do all that is necessary.  

It was only when the women came in touch with the CSO team members that they 

were explained about the laws and especially the PWDVA which they could use.   

If their friends and acquaintances face marital conflict, Sonal of Bhavnagar and Heera state 

that they speak about the law. This is another form of being a law user – not just to 

secure justice for one’s self but also to apply it to other situations. 

About the experience of using the Law  

Each of the law user knew the name of the law in short as “gharelu hinsa no kaydo” 

translates to “Law on Domestic Violence”. They recalled that an order was passed which 

vindicated their claim that the husband and or the in laws were in the wrong and that it 

affirmed their claim to justice.  

None of them were able to reply to the question on what “relief or protection” (rahat or 

saurakshan) did they ask for as part of the law. But when asked what was their “demand,” 
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(maang) they were able to clearly list out what they wanted be it “stopping of violence,” or 

“begin to live separately from the in-laws” or “restitution of conjugal rights” or be it 

“maintenance”. 

The law uses a particular language which reflects the state approach and in this instance, it 

certainly seems that the state sees itself as being responsible for providing relief and 

protection “to someone who is unable to secure it for herself” and the state will apply 

the law to secure the same.  

However, the women who are exercising agency by becoming a law user, are actually 

“demanding” various things. In other words, they are seeking what they think is fair 

and therefore also forms part of what they see as justice. 

Regarding experiences with police and judiciary 

Although strictly speaking there need not be any role of the police in the application of the 

PWDVA as it is a civil law and the women can directly approach the Protection Officer. The 

reality is that most women do not know about this law and hence they would approach the 

police station where the case gets recorded under Indian Penal Code 498 - A. Of the 7 cases 

only two women had experience of going to the police station. Raksha had a negative 

experience where they just did not take her complaint and she had to go to a lawyer to get 

her rape complaint filed. Komal reported a positive experience and attribute it to being 

accompanied by the lawyer appointed by the CSO or a CSO team member. It was the 

lawyer who had suggested that along with PWDVA, she must file a case under 498 A and 

hence they went with her.   

Once again it needs to be noted the stereotypical images of police stations being unfriendly 

places for women to go, cultural norms about “good women do not go to police station” are 

actually deterring factors for women to seek help. Yet when women do approach the 

police, it is an act of assertion and agency. 

Compared to the experiences with the police, all the law users have reported that the Judge 

gave a fair hearing, that the overall experience was positive. Yet, Gangaben states that she 

did not get justice as there were no final orders. 
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None of the law users were able to clearly recount the number of hearings or details of the 

case proceedings and they all pleaded either that it was a long time ago or that they were 

non literate and hence could not be expected to recall such details. 

Only in the case of Komal did the judge give his interim and final orders within the 

stipulated time. But none of the law users knew or recollected that there are time 

restrictions for the judicial proceedings. Even with delay, final orders were issued in only 

four cases – of Senthaliben, Raksha, Heera and Komal. In the other 3 cases, the parties had 

tried other mechanisms to arrive at a settlement or have left the court matter as it is too 

time consuming.   

 Overall, each of the law users stated that they had a positive experience with the judiciary. 

They had thought that it would be intimidating, but with the support of the CSO team 

members and their lawyers, they were able to be at ease and participate in the proceedings 

without fear or anxiety.  

It was a high point for the women that the judge spoke to them directly and asked 

them their views.  This act itself was quite empowering, as each of the law user felt that 

someone powerful is even asking them to talk about what is otherwise considered as 

private and very ‘un woman like’, i.e. to speak about their marital problems. 

b) EXPLORE NATURE OF CHANGES IN THE WOMAN’S RELATIONSHIPS WITH HER FAMILY 

MEMBERS, MEN AND WOMEN IN THE COMMUNITY AS THEY SEEK JUSTICE 

 

Changing social relations 

Empowerment as discussed in chapters one and two is a concept that can take many 

meanings. One of the propositions of this study is that a measure of empowerment is that a 

woman who feel empowered in one arena will bring about changes in her relations with 

other members of family and the community.  

The law users have indicated in different ways how they have become more confident in 

their dealing with other members. Senthaliben has become so strong that she 

independently now goes to negotiate with Sarpanch of her own village and that of 
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neighbouring village to settle dispute related to her daughter’s marriage. Hers is a dramatic 

transformation. 

Heera has discovered a skill that she can manage people and not just teach in a school and 

hence has been moved up by the school management. 

Komal states that she is able to assert herself with her mother in law and husband with 

much more confidence. 

Bhavya’s case is yet to reach a logical conclusion and hence in her case it is difficult to state 

how her relations have changed. But she does speak about now being able to speak up with 

her employer and co workers without fear.  

Gangaben was able to complete her daughter’s marriage ceremony on her own  from 

identifying the groom to all the ceremonies without the help of her spouse.   

All the cases prove that as women increase their assertion, they exercise their agency and 

in turn feel empowered when they believe that they have secured justice. The empowering 

feeling is not limited to only one sphere of their life but affects various social relations.  

Economic Implications of Assertion 

Women make significant contributions to the economy and yet their contribution remains 

under valued and invisible. This in turn means that most often a woman has nothing but her 

physical labour through which she can support herself. Her right to a shelter is mediated 

through her relationships with male family members – father, brother, husband, son, father 

in law, brother in law etc. In these circumstances, if a woman has to assert herself, she has 

to first consider where will she stay if she is asked to leave the house or if she herself 

decided to walk out of the house. 

While Heera, Bhavya, Sonal, Raksha, had the support of their natal families, Rimiben, 

Senthaliben and Gangaben did not have that kind of support. These three women had to 

take take tough decisions – Senthaliben knew that only if she stayed in her marital home, 

she would be able to work on their farms and support herself and her three children. But 

that was exactly the place where her brother in law would threaten her with life.  
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It would be difficult to put an economic value to the risk Senthaliben was taking by going 

and staying in the same house. Or for that matter it would be difficult to calculate the value 

of the support provided by Mojliben who was abe to build her confidence to go and stay in 

her own house. 

Gangaben’s home is a small shed of 7 ft by 4 ft, where one can barely stand erect. She has 

cot to sleep on and a stove to cook food and one water pot. She has saved every penny that 

she could from her wage work and looking after the buffalo and selling milk. With this she 

raised her daughter single handedly and got her married. She had to sell her buffalo to do 

so. Gangaben was hopeful that there will be an order for the husband to give her 

maintenance or pick up the wedding costs of their daughter.  

Such are the economic implications of poor women who stand up to say no to violence. 

Most of them had not tracked the amount they had spent on the case as the lawyers’ fees 

were paid for by the CSO. Only Heera’s family had paid the lawyer fees which amounted to 

Rs. 2 lakhs. The husband paid Rs. 3 .5 lakhs as part of the settlement, so in effect she got 

only Rs. 1.5 lakhs. Heera states, that by the time the case reached this level, she was fed up 

and just wanted to be done with the entire matter. Thus even though she knew that the 

amount was hardly sufficient to support her or her son in any way, she agreed just so that 

the matter could come to a close. 

While there are free legal aid services available – the cost of travel from their homes to the 

court, loss of wages can act as a deterrent to pursing the cases for working class women. 

And when the court does not given any interim orders there is no motivation. 

Some measures such as supporting the woman and her children through free ration till the 

case is going on can be thought of to support basic survival of women and her children.  

 

c) EXPLORE DIFFERENCES IN OUTCOMES WHEN A WOMAN IS PART OF A WOMEN’S 

COLLECTIVE OR SUPPORT GROUPS AND WHEN SHE SEEKS HELP AND GOES 

THROUGH THE JOURNEY ON HER OWN 
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Role of the civil society organization 

Of these seven women, 4 are part of some form of village level or block level women’s 

group and 3 were not part of a village level support group but came to use the services 

provided by the CSO. Of the 4 who are part of the women’s support group, 3 are non 

literate where as all the three who are not part of any support group have completed 5th, 

10th and 12th std respectively. This is indicative of the fact that the CSO’s reach out to those 

women who are most vulnerable as defined by poor education and points to a general 

belief that women who are educated are strong women and can manage their lives without 

support. Thus the 3 educated women came only to seek help of the CSO to expedite 

matters for resolution or avail advice and support. 

None of the law users of the PWDVA knew of the Act prior to approaching the CSO. In fact 

Heera’s lawyer had only invoked the earlier section of criminal law – 498 A and section 125 

for maintenance. In the case of Raksha’s case too it was the clever strategizing by the CSO 

to take recourse to the PWDVA so that she get the economic relief and control of the 

livelihood assets that she had left behind. This strategy paid off and Raksha wa able to gain 

get her buffalo back which is a source of  income for her. This has also raised her hopes that 

she will be able to gain shelter rights. If she had only pursued the rape complaint the whole 

family would have turned against her. With this victory, she has also gained confidence and 

is waiting for the rape case to commence in the court.  

Heera very clearly states that earlier, her father did all the leg work and talking to the police 

and the lawyer, but once the CSO got involved the team members would prepare in 

advance and guide her to say the truth. She even began to go to these offices and court 

on her own. She clearly attributes the confidence to the CSO guidance. 

In the case of Gangaben, it was the CSO who suggested that she must go to the gram 

sabha and seek the larger body’s support to bring peace to her married life. Here one can 

see that the CSO is pushing the boundaries of what possible roles could institutions of 

democratic governance play to address domestic violence. They has prepared Gangaben 

to share that while the case was going on in the court and she expects to get justice, and 
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hence she appealed to the gram sabha and the Sarpanch to intervene to get speedy 

solution to her problem. 

Based on what the law users stated and the CSO leaders stated, it is apparent that the 

CSO’s had to play a significant role in getting the law implemented as the government 

machinery was still falling into place even after 5-7 years of the law being passed.  For 

instance, the CSO was able to push for the Protection Officer to make home visits and to 

file their report in the court.  

The CSOs have built a credible position for themselves by offering to support the work of 

the courts when it comes to delivering the summons. However, from a long term 

perspective and from the fact that in cases where no CSO is involved, the problem of who 

will deliver summons would still remain. 

The biggest role of the CSO lies in interpreting the law and applying it to solve the domestic 

violence cases that come to them. 

The leaders of the CSO also use the provisions of the law while they are negotiating out 

of court settlements between the two parties.   

CSO representatives have also been invited to maker presentations at state level forum of 

Ministers and senior Government officials with a view to suggest improvements in the 

implementation of the law. 

There are multiple roles that CSO’s play in securing justice for women through the use of 

PWDVA. 

 

d) EXAMINE HOW WOMEN LAW USERS EXPERIENCE CHANGES IN THEIR LIVES AND 

MORE SPECIFICALLY HOW THEY DEFINE JUSTICE AND EMPOWERMENT 

 

Point of Seeking Help 

Majority of the law users are in the age bracket of 21 to 35 years of age, which is an 

indication that young women are coming out to state that they will not tolerate domestic 



www.manaraa.com

48 
 

violence. Each of them stated that they first made efforts on their own to settle their 

differences, this was especially true for the cases filed against the husband. They first spoke 

to the husband then to the elder in-laws and then to their own family members. 

It was usually episodes of severe physical abuse that led to the women taking the step of 

leaving their homes.  

Instead of interpreting this as escape or the response of a victim, these steps must be 

seen as exercising “agency”, especially because later on they went to the extent of 

using the law to seek justice.   

The case of Heera was different as she left the house when she realized that her mother in 

law and sister in law were engaged in sex work and she feared that she may be pushed into 

it as well. It was her sense of self esteem and dignity as described by Martha Nussbaum in 

her definition of Bodily Integrity as one of the Universal needs that Heera took the decisive 

step to protect herself and moved out. It also related to the first domain listed by John 

Snow Institute’s six domains of Empowerment i.e. Sense of Self and Vision of Future as 

she was trying to protect herself from a possible future situation of sexual abuse.. 

Senthaliben can be said to have initially gone away fearing for her life due to the threats of 

her brother in law, but was torn by the concern she felt for her children. Her sense of agency 

needs to be understood from the point when she says, “ I was afraid of what would happen 

to my children if I died too. Life for children without parents can be terrible.” She chooses to 

find support and can be said to be fulfilling Nussbaum’s universal need to “Life” such that 

she does not have to die prematurely and the need to  “Emotions”  which states, “Not 

having one’s emotional development blighted by overwhelming fear and anxiety, or by 

traumatic events of abuse or neglect.”   

Decision to Improve one’s circumstances and seeking outside help 

As the years of democratic nation advance, there is a commensurate breaking down  

traditional forms of approval and sanction. The rule of law becomes an integral component 

of democracy has gained ascendancy. The belief that “family matters should not be taken 

outside the home” has considerable weakened. These law users mentioned that despite 

reaching out to the elders in the family or even in the community, there were no 
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improvements. In some cases the husband or the in-laws just did not show up for any 

arbitration, or if they came they did not agree to sufficiently commit to change their ways. 

Thus it can be said that the reason these methods have become weakened is because once 

again the women are asserting themselves and are clear about the terms of a married life. 

They have gone along with the decisions to an extent as did Bhavya of Shihor, but returned 

as soon as the violence and abuse resumed. 

 

What is empowerment 

 Empowerment for all the law users of the PWDVA act lies first and foremost in the fact that 

they decided that they had had enough. The law helped them to achieve their goal. The 

significant point therefore is that in the first place there is a law, next that it is being 

used by those who face violence and that it is followed in spirit. Only when this process 

is complete then can it lead to empowering experiences. 

However, the term empowerment as it is used in gujarati language, “sashaktikaran” is a 

word that most law users are unfamiliar with. Those who are part of the CSO activities 

actually acknowledged that it was a word they had heard of. But they were able to ascribe a 

variety of meanings to it.   
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SUBSTANTIVE DISCUSSION ON HSAA AND LAW USERS 

 

Based on the four cases of women who have used the HSAA, this section discusses and 

analyzes the data around the objectives of the study 

a) EXPLORE OUTCOMES OF INTERPLAY OF ASSERTION OF WOMEN’S RIGHTS , THE 

LEGAL PROVISIONS AND SUPPORT STRUCTURES OF THE STATE 

 

The whole matter of land and property is governed by several legal provisions, different 

types of land and different judicial procedures. Even for men the whole matter of land 

ownership, land transfers and land inheritance is very complicated. 

Despite the 1956 Hindu Succession Act, including women as inheritors of property in their 

marital family has been a challenge, due to strong patriarchal notions reinforced by 

religious and cultural practices. As stated in the methodology chapter, the CSO team 

initially interpreted working on HSAA as the same as working on cases of mutation (varsai) 

in martial property after death of husband.  

In two out of the four cases initially the women began seeking land titles for their brother or 

mother as others had wrongfully excluded them. They came to know through the CSO that 

even they can get a share under the HSAA (2005).  

This knowledge gave them energy to assert themselves and keep up the tedious process of  

completing the procedures.   

The case becomes far more complicated in instances of fraudulently taking over the land to 

divest the daughter,. The woman not only has to prove that she is the rightful daughter but 

would also have to file a criminal case to prove fraud. In both the cases of Railiben and 

Pavanba, the opposing party also have strong political connections and have threatened 

them with violence.  

This law is the most challenging one for women to assert for, follow the legal procedures 

and get justice. 



www.manaraa.com

51 
 

 Only in the case where Ranjan’s mother who was supportive of her claim, was it possible to 

transfer the land on her name with least hurdles. 

b) EXPLORE NATURE OF CHANGES IN THE WOMAN’S RELATIONSHIPS WITH HER 

FAMILY MEMBERS, MEN AND WOMEN IN THE COMMUNITY AS THEY SEEK JUSTICE 

 

Both Karanba and Railiben would justify their visits to government offices by saying that 

they were seeking the rightful claim of their mother/brother respectively. In a patriarchal 

world, this was a plausible reason for a woman to leave her household responsibilities.  

Karanba states that she would have to spend money to travel first to her mother’s village 

and then bring her to the court for the case. None of her brothers or other sisters would 

help her economically.  She states that she was lucky that her in-laws did not object. 

Railiben’s case shows how her persistent efforts, led her to unearth the fraud that the 

Sarpanch and his nephew had committed. This has helped to bridge the estranged 

relationship between her parents. She is hopeful that together they would be able to 

reclaim their land. 

The case of Ramiben and her mother is perhaps an extreme case and shows the 

complicated relationship between money lending, and alcohol and divesting land from 

tribal to non tribal hands. Some powerful people in the village want to take away her 

mother’s land as she is a widow. They offer alcohol to young nephew and instigate him that 

his grandmother would give the land away to her daughter. Ramiben’s brother too does not 

earn, gets into debt and the same village people ask him to mortgage his mother’s land. 

Ramiben’s case shows the struggle she goes through with her brother and nephew on one 

side and her mother the other.  

It is through the support of the sangthan leader in her village that Ramiben tires to find 

meaning and a way out. The most difficult part for her is that sometimes her elderly mother 

also behaves in a very patriarchal way and support her sons and covers up for them. 

Once again this shows the challenges women face when they seek to change the male 

bastion of land ownership even when there is a law that supports her.  
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c) EXPLORE DIFFERENCES IN OUTCOMES WHEN A WOMAN IS PART OF A 

WOMEN’S COLLECTIVE OR SUPPORT GROUPS AND WHEN SHE SEEKS HELP 

AND GOES THROUGH THE JOURNEY ON HER OWN 

 

Except for Karanba all the cases had the support of women’s groups. The difference is 

evident in that all the other women have had interventions at the village level to at least get  

access to the land through the CSO intervention at the village level.  

When they do the journey on their own they rely on lawyers, who can be unfari as seems 

the case with Karanba. The lawyer’s fee would have been reduced, had she got the CSO to 

intervene. The fees were causing a drain on her finances and she was no longer sure if she 

had the mean to fight out the case.  

In contrast in the case of Ramiben, CSO’s and women’s groups at the village level were 

able to use feminist understanding and a combination of customary practices and 

formal laws to protect women’s land ownership. 

d) EXAMINE HOW WOMEN LAW USERS EXPERIENCE CHANGES IN THEIR LIVES AND 

MORE SPECIFICALLY HOW THEY DEFINE JUSTICE AND EMPOWERMENT 

 

Of the four cases, Railiben was most articulate in linking the information she got and the 

strength she derived from the CSO meetings. These helped her to pursue the matter even 

when no one was supporting her and when she was beaten up. 

However none of the women were familiar with the term “sashaktikaran”.  They were able 

to make a link between their claims to land, the HSAA and justice and fairness far more 

clearly.  
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SUBSTANTIVE DISCUSSION ON SHW (PPR) AND LAW USERS 

 

Based on the two cases  of women who have used the SHW (PPR) this section discusses 

general observations around the objectives of the study.  

a) EXPLORE OUTCOMES OF INTERPLAY OF ASSERTION OF WOMEN’S RIGHTS , THE 

LEGAL PROVISIONS AND SUPPORT STRUCTURES OF THE STATE 

 

The law is rather recent and in both the cases, the procedure of formation of committees to 

address SHW was incomplete or not started.  In the case of the young student, the 

organization where she was interning had a policy, but the place where she was sexually 

harassed was another one where she had been placed. This Organization referred to as X in 

the case study did not have a proper committee in place. In the second case of Rajul  the 

organization had yet to appoint an  external person on the committee though they had 

completed orientation of their staff on the law.  

In the case of the older woman the state has shown an amazing sense of outreach on the 

basis of a blog which featured the case. Senior police officials contacted the law user and 

helped to bring a closure to the matter. 

On the basis on this case it can certainly be stated that the state provided excellent 

support to implement the law.    

b) EXPLORE NATURE OF CHANGES IN THE WOMAN’S RELATIONSHIPS WITH HER 

FAMILY MEMBERS, MEN AND WOMEN IN THE COMMUNITY AS THEY SEEK JUSTICE 

 

In the case of the college student, the girl chose not to disclose the incident to her 

immediate family as she felt that it would disrupt her studies. However she has shared the 

incident with her aunt who had had a similar experience. Her aunt was not very hopeful of 

the procedures and a dampening effect to the efforts being made by the organization head 

where she was interning. The organization of the offending person as stated above was not 

keen on following the procedures and seemed to protect the offender and its image. 
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This case brings out the “price” girls and women have to pay in the patriarchy scheme of 

things where she had to choose between education and justice and felt that she would not 

get support to do pursue both.  

In the case of the older lady, she had complete support of her family and the seniors in her 

organization. However, she grapples with the question of why the incident took place. This 

is typical of all cases of sexual assault where women carry some guilt, even though it is 

blatant case of violence and not their fault at all. 

Sexual Harassment in comparison can be far more complicated as the society perpetuates 

the belief that ‘women invite sexual advances through their dresses and behaviour. 

The law is very clear that sexual harassment is to be defined by the woman.. As per the law  

“sexual harassment includes any one or more of the following unwelcome acts or behavior 

(whether directly or by implication) namely :- 

i) Physical contact and advance; or 

ii) A demand or request for sexual favours; or 

iii) Making sexually coloured remarks; or 

iv) Showing pornography; or 

v) Any other unwelcome physical verbal or non verbal conduct of sexual nature; 

The operative part of the definition is the word “unwelcome” which is a subjective 

assessment for each woman. 

Even after the application of the law in its spirit by the organization where the older woman 

law user works, she describes the entire process as painful and is dealing with the question 

of why it happened to her.  

This indicates the long journey to substantive gender equality – which is a combination 

of effective use of laws and decisive shift in cultural norms and beliefs. As the term is 

there in the legal definition, it will be possible for women over time to exercise its use 

to layout and state what is unwelcome and thereby change the nature of gender 

relations. 
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c) EXPLORE DIFFERENCES IN OUTCOMES WHEN A WOMAN IS PART OF A 

WOMEN’S COLLECTIVE OR SUPPORT GROUPS AND WHEN SHE SEEKS HELP 

AND GOES THROUGH THE JOURNEY ON HER OWN 

 

Both the cases can be said to have had support groups in the form of the CSO that they 

belonged to. Their CSOs offered the best possible support to them. However, in the case of 

the young student, the organization of the sexual offender dragged their feet and tried to 

subvert the process. The offender eventually left the organization but they did not make it 

explicit that he was asked to leave due to his misconduct. Had they done so it would sent a 

much stronger message to promote a safe environment for women workers and students. 

d) EXAMINE HOW WOMEN LAW USERS EXPERIENCE CHANGES IN THEIR LIVES AND 

MORE SPECIFICALLY HOW THEY DEFINE JUSTICE AND EMPOWERMENT 

 

The older woman was articulate and unlike other women law users had heard the term and 

even used it. She too mentioned all outward elements of empowerment which are similar 

to the expressions of other women law users and those stated in the six domains.  

However she highlighted that there is big element of spirituality which is important to 

deal with the challenges that come with being a strong woman. Spirituality she said 

was important to be at peace with the contradictions that women like her have to deal 

with.  

  



www.manaraa.com

56 
 

SUBSTANTIVE DISCUSSION ON RTI AND LAW USERS 

 

Based on the five cases of women who have used the RTI, this section discusses and 

analyzes the data around the objectives of the study. 

a) EXPLORE OUTCOMES OF INTERPLAY OF ASSERTION OF WOMEN’S RIGHTS , THE 

LEGAL PROVISIONS AND SUPPORT STRUCTURES OF THE STATE 

 

First use of RTI 

By the time each of the women learnt about the RTI, they had already been law users and 

were conversant with complications and procedures involved in using the law. In fact it as 

the undue delay in these primary cases that led them to use the RTI.  

Each of the five women law users stated that they came to know of the law through the 

media – either the TV, the radio, the newspaper or a pamphlet. Interaction with Ms. Pankti 

of MAGP explains that they had taken up huge drives and had tie –up with the radio and TV 

to do regular shows giving information about the law. They had also run a series of news 

paper articles on the subject of Right to Information written by different people.  

These seem to be effective strategies which did reach the law user and in fact Parvatiben 

had filed her first RTI application on own. Most of the other law users approached MAGP 

through the given address.   

All the five law users unequivocally state that they found the law effective in getting 

them information that they otherwise did not have access to.  

Parvatiben and Bharatiben who are 10th and 12th std pass respectively state that all 

responses under the RTI Act also provide information about whom to approach in case they 

are not satisfied with the information. This indicates that there are effective provisions in 

the law which are being implemented and can be used by citizens with basic literacy. 
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 Having stated that three law users state that initially they received prompt replies, but 

in the recent years, they have either not got appropriate responses or there was undue 

delay and they had to go for second appeals to get the requisite information.  

These experiences tie in with the fact that there has been an increase in the number of RTI 

applications being filed as stated in the review of literature section. This could be due to the 

growing awareness and as well as the general positive experiences of the RTI applicants.  

b) EXPLORE OUTCOMES OF INTERPLAY OF ASSERTION OF WOMEN’S RIGHTS , THE 

LEGAL PROVISIONS AND SUPPORT STRUCTURES OF THE STATE 

 

There is no clear pattern emerging from the five cases about the changes in 

relationships with family members. 

Out of five cases two women with disabilities went through separation soon after their 

marriage and were living on their own with limited support from their natal families. Of 

these two, one of them has had a particularly bad set of experiences with her brothers and 

the men in her neighbourhood. Although as a law user she feels strong it is her disability 

and that she is single, that creates a vulnerable feeling. This suggests that single women 

with disabilities need additional support to feel empowered.    

Three of the law users, Bharatiben, Parvatiben and Gulab ben have certainly become 

stronger in their family relationships and even command a certain respect. Bharatiben and 

Gulab ben particularly speak about leaving behind insecurities and leading more confident 

lives.  

However, with the exception of Radhaben who has set up her own NGO, most of the other 

women lead pretty much private lives and not too many people around them are aware 

that they have used these laws. Radhaben is well known and respected in her locality due to 

the social service activities she is engaged in. 

It so emerged that four out of the five women were single – three due to martial conflict 

and one due to the death of her husband. This itself posed economic challenges and 

women had find various means to support themselves. Each of them also had to take care 
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of the expenses to fight the cases. Umaben in that respect comes across as the most 

vulnerable as she is past 50, lives in a hostile neighbourhood, brothers who do not support 

her. The telephone booth hardly yields any income as there is no use of public telephone in 

these days of mobile phones.  

 

c) EXPLORE DIFFERENCES IN OUTCOMES WHEN A WOMAN IS PART OF A 

WOMEN’S COLLECTIVE OR SUPPORT GROUPS AND WHEN SHE SEEKS HELP 

AND GOES THROUGH THE JOURNEY ON HER OWN 

 

As stated in the previous section all the women except Radhaben have not been part of any 

regular support group and they have all gone through the journey on their own.  

The guidance they receive from the CSO has been critical for each of them in getting the 

information they needed. The CSO was recognized as technical support on the RTI Act and 

to help them strategize on how to use various provisions to get their work done.  

 

d) EXAMINE HOW WOMEN LAW USERS EXPERIENCE CHANGES IN THEIR LIVES AND 

MORE SPECIFICALLY HOW THEY DEFINE JUSTICE AND EMPOWERMENT 

  

None of these women had heard of the Gujarati word, “sashaktikaran”, but on a little 

probing their responses reveal the strong link between justice and empowerment.  

The women law users state that the orders passed by the State Information Commissioner 

led to officials who were otherwise misguiding the women, to give them appropriate 

responses. Getting responses from the government to support women’s rightful claims has 

a direct link with the feeling of justice and empowerment.  

However, Umaben goes a step further that justice is done not just when the orders are 

passed but when the orders are actually implemented.  

This group of women showed a far greater understanding of substantive justice. 
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SUBSTANTIVE DISCUSSION ON MGNREGA AND LAW USERS 
 

Based on the three FGDs covering 15 women this section discusses and analyzes the data 

around the objectives of the study 

a) EXPLORE OUTCOMES OF INTERPLAY OF ASSERTION OF WOMEN’S RIGHTS , THE 

LEGAL PROVISIONS AND SUPPORT STRUCTURES OF THE STATE 

 

As this is an act that comes from the affirmative action from the state, it is unlike the 

PWDVA and the SHW (PPR) where the immediate trigger for the use of the law is denial or 

violation of an established right. This law is similar to the RTI Act and the HSAA where the 

state has made provisions or made it possible for the citizens to avail of various measures to 

achieve gender equality,.  

In all three villages, the women pointed out that they learnt about the MGNREGA from the 

CSO. Women of Bariafali and Nandarva learnt about it by attending meetings in other 

village or attending meetings called by the CSO. The CSO held specific meetings in the 

village itself with the Self Help Group women to orientation them about the law. They say 

that at that time there were no TV ads or radio programs about this new law. 

In fact one can see that the village officials themselves did not know what to do with the 

applications as seen in the FGD of Bariafali and the Talati of Nandarva actually chided the 

women for coming and asking him about the law when no one else was asking for it in other 

villages. 

Women had to be persistent, and use their collective strength to get the MGNREGA 

started. Thus one can say that for MGNREGA, assertion started right at the beginning when 

women had to find out about the procedures and to submit forms at the village panchayat.  

Therefore one can say that the support structures are weak in design and implementation.   

Relevance of the Act 
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Two of the study groups which are located in the eastern part of the state very clearly 

stated that the law clearly addressed their livelihood needs. The women spoke of the tough 

times they had to face when the rains fail and there is no work. Having experienced these 

hardships, they were immediately able to see the opportunity this law provided.  

For the group at Vavaniya, located in the western part of the Saurashtra region, where the 

women did not sustain the work beyond two years, it can be said getting wage work in the 

village itself was not a very big priority. For, men in the family could find work in nearby 

cities of Morbi and Rajkot and return to their homes each day. The women also spoke of the 

fact that they have to look after their children which takes away a lot of their time. The 

Miyana community do not adopt family planning measures. Girls are married off at the age 

of 16-18 years and continue to bear children as late as 40 years. Thus the burden of child 

care and family care and engaging in labour was the reason they gave up the struggle. 

Thus one sees that in Vavaniya, even though the women had success in getting their 

payments when they went to the block office to get their payments, they did not do it the 

second time and lost interest in the work saying that despite working they did not get the 

wages. 

While comparing the three groups one can say that the Vavaniya group of women did not 

persist as much as the Nandarva or Bariafali women. However, the key question to ask is 

why the state officials do not streamline the processes to make sure, that a law passed 

through a democratic mechanism, is not properly implemented? 

Assertion provides the circumstances for women to experience empowerment and to 

understand the state machinery, but it cannot remain a constant feature for the poor and 

marginalized who have to struggle to make two ends meet. The state machinery need to 

become more response.  

In later section of Key stake holder interviews, it can be seen that government officials 

speak about their limitations and the political leaders make promises, but the situation for 

women is fraught with newer challenges.  
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Process of accessing the provisions of the law   

This law provides for direct engagement with the state machinery and the democratic 

apparatus of the nation. All the three groups took up the opportunity to engage with the 

gram panchayat official and the elected representatives. This process gave them courage 

and they moved from being afraid to even go to the panchayat office or the block office to 

seeking accountability from the officials. 

Nandarva women in particular have shown that after the initial years of getting inputs from 

the CSO, they are able to follow up with the various desks t the block office for matters that 

are stuck. They find solutions on their own and support one another.  

All the groups have understood the nitty-gritty’s of the law in terms of differential payment 

for different kind of soil, they are aware of the changing minimum wages and the 

importance of taking correct measurements of the work done. This has enabled them to 

argue their case forcefully with officials and to get their work done. Having full 

information about the law and all its provisions not just the benefits but information 

about grievance redressal procedure, payment procedures and so on is an important 

aspect. Only because the women of Bariafali knew the procedure for payments they were 

able to corner the block official by suggesting alternatives to him. This in turn ensured that 

the official had to commit to make the payment soon.  

Technology creating new Barriers 

It is generally believed that use of computers and technology reduces human errors and 

increases efficiency. While this would be true in some instances, but they are operated by 

human beings and computer records too can corrupted. The study groups, which comprises 

of largely non literate people, whose payments are now linked to computers, find that that 

these are new hurdles with which they are completely unfamiliar. In fact, as Sangitaben 

states, “We don’t know whom to catch when a computer makes an error – we don’t know 

whom to catch and ask.” 

These observations point to the limitations of technology but more importantly to the new 

challenges that rural poor women have to deal with as the society moves towards 
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technological advances. Even as literacy standards improve and as these women have got 

better and higher education for their daughters, the lag is likely to remain. 

 

 

 

 

A single window system to deal with such problems needs to be developed so that even 

where there are no CSO’s people with similar problems can get solutions and regular 

payments. 

However, the biggest challenge remains that of intent and corruption. All the women have 

clearly hinted that men and even women in powerful positions do not do their jobs, instead 

find out ways and means to subvert to law, tweak the entries and gang up to take away 

what rightfully belongs to the poor citizens.  

b) EXPLORE OUTCOMES OF INTERPLAY OF ASSERTION OF WOMEN’S RIGHTS , THE 

LEGAL PROVISIONS AND SUPPORT STRUCTURES OF THE STATE 

 

Life before they learnt of the MGNREGA 

By dwelling on question of how life was before they learnt of MGNREGA, the researcher 

wanted to understand the context and position from which women speak about the 

changes.  

Out of the three groups, two groups elaborate in great detail the challenges posed by 

poverty and migration especially for women. The women from Ghogamba particularly 

speak about the near starvation experience for their children and themselves. Women did 

not like to leave their homes and migrate to the cities. It was much more unsafe both in the 

cities and for their homes in the villages.  These incident though not of the immediate past, 

they had a deep impact on their minds. Therefore when the opportunity presented itself in 

Technology cannot be offered in a gender blind manner. Realities of 

women who have barely have had access to literacy cannot be 

expected to deal with computers and “on line” information.  



www.manaraa.com

63 
 

the form of MGNREGA, they took up several new roles to make sure that they get wages to 

support their families.  

Women from displaced communities of Shehera too had seen better days and their 

struggle to regain the same economic standard for their families provides a strong 

motivation to challenge gender roles and power inequalities.  

Changing Gender Relations , Investing to reduce drudgery and in girls 

education  

The shift in the gender relations at the home front is not linear or clear cut when one 

looks at the patterns emerging from the narratives of the Focus groups Discussions.  

The Vavaniya women themselves did not acknowledge any significant change as they had 

not pursued the works after the second year. They kept emphasizing that the women of 

the Miyana community in Vavaniya blindly trusted anybody and did not use their 

judgment. Here one can see that they are merely reinforcing the stereotypes held for 

women.  

In Nandarva women are playing a proactive role in deciding how to spend the money they 

have earned. They are clearly deciding to invest their incomes to reduce their drudgery. It 

was obvious that the CSO had not planted this idea, but the women were taking 

independent decisions. They are critically assessing their reality and seeking to change 

it. They may not put it across as altering gender relations, but the impact is that 

families members are seeing a changing decision making patterns.  

In Bariafali the women are relieved that they do not have to migrate out for work with the 

men and are saved the hardships and vulnerabilities that come with staying in cities. 

However, this does means that they are staying back in their homes and play the gendered 

role of the care taker. Galiben had lost her husband a few years ago and she was the head 

of the household. This inadvertently put her in decision making role at the home front. But 

she does mention that she spends on her own travel to attend meetings implying that 

she values going out and learning from events organized by the CSO.  
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Therefore on the home front it is difficult to state whether there is an automatic positive 

change in gender relations when women use the MGNREGA. 

The change in gender relations at the community level are far more pronounced and clear 

with the use of MGNREGA. 

In Bariafali, men openly acknowledged that it was due to the women that they 

had regularly got work at the village for the past 4- 5 year. Women clearly 

stated that there was more respect in the eyes of most men. 

In Nandarva, it was the women who convinced the family members to vacate the 

encroachments so that a road could be built to access the crematorium ground 

and the school.  

In Vavaniya too, the Muslim women made a significant stir by showing up in large 

numbers at the block office to get their payments expedited. Muslim women 

stepping out of their villages and travel 20 kms to the block place was unheard of. 

Subsequently these women are also playing a key role in village development by 

participating in gram sabhas. 

Thus the MGNREGA has offered more opportunities to women to participate in 

the public sphere and change the gendered roles played by women and men.  

 

c) EXPLORE DIFFERENCES IN OUTCOMES WHEN A WOMAN IS PART OF A 

WOMEN’S COLLECTIVE OR SUPPORT GROUPS AND WHEN SHE SEEKS HELP 

AND GOES THROUGH THE JOURNEY ON HER OWN 

 

In the case of MGNREGA, all the women were part of a support group and the worksite 

labour arrangement lent itself to collective action. This was reflected also in the fact that 

the women preferred to talk about their journey in a group and not as individuals. 

It is evident that by working in a group these women have experienced empowerment in 

different spheres. 
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d) EXAMINE HOW WOMEN LAW USERS EXPERIENCE CHANGES IN THEIR LIVES AND 

MORE SPECIFICALLY HOW THEY DEFINE JUSTICE AND EMPOWERMENT 

 

In this group too only the women who had been to training programs oranised by the CSO 

had heard the gujarati term for empowerment – “sashaktikaran”. On probing further 

however, they are able to narrate the various elements of empowerment. 

All the aspects mentioned in JSI domains of empowerment are reflected in the way women 

have articulated empowerment. Mobility is seen as important to empowerment. For 

instance, Galiben clearly links her empowerment with awareness, which in turn comes from 

her mobility and ability to go to various meetings and events where she listens to the senior 

government officials and leaders from other organizations.  

They are all planning for a better future and for economic security and are participating in 

public spheres of decision making. 

The link between justice and the working of the law can be seen in the fact that women 

have stood up to the officials when they believed that they were holding up their payments. 

The nuances being added by this group of women to the concept of empowerment is that 

they are saying that the experience of empowerment emerges out of the struggle and 

challenges faced successfully. They are also linking the ability to work together to face 

risks.  

There is a clear articulation on how empowerment gets operationalised from these 

narratives. 
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CHAPTER 5 

CONCLUSION, RECOMMENDATIONS AND 

ACTION PLAN 

It has been a long journey for the researcher moving from over two decades of being a 

social worker to the past five years of simultaneously being a research scholar. In the 

previous chapter, each of the law section had a set of conclusions pertaining to the five laws 

selected for the study. In this chapter the endeavour is to present the conclusions on the 

four objectives and to offer recommendations for the government, for social work practice 

and for further research. 

Humanities as a discipline is considered a young science when compared with pure sciences 

and within that social work is even more recent to join the category of a formal discipline. 

For long it was considered an arena of practice which combines several professions. 

(Beckett, 2006). Social work practice has widened to cover many fields and become more 

specialised. Universities have had academic faculty teaching social work for over half a 

century now.  

The 2014 definition by International Federation of Social Work states that it is a practice 

based profession and an academic discipline; further it incorporates notions of 

empowerment and social justice as goals of social work. 

This research study endeavours to add to the body of knowledge of social work discipline 

and to provide insights on meaning of empowerment and social justice from the 

perspective of law Users. 

e) EXPLORE OUTCOMES OF INTERPLAY OF ASSERTION OF WOMEN’S RIGHTS , THE 

LEGAL PROVISIONS AND SUPPORT STRUCTURES OF THE STATE 
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A democratic nations acknowledges the need to reduce inequalities and strives to promote 

conditions that will allow all its citizens to realise their full potential and contribute to 

development. In the 69 years of Independence, India has made significant progress in this 

direction. In the past few years there has been an acute realisation of the need to fast track 

measures that will reduce gender inequalities. This study looked at 5 selected legal 

measures adopted by the nation to assess how women who have used these laws 

experience the process. Three laws directly related to women unequal status were 

identified as they were the most recent laws brought about and two laws meant for all were 

selected to study how women have benefitted or used them to bridge the gender gap.  

The key conclusions are:  

1. The most widely used law among these 5 laws was the PWDVA and women were 

able to secure justice using these laws. They were able to improve their situation 

either by arriving at a negotiated set of terms and conditions with the husband and 

in laws or by securing some financial support as they decided to live separately.  

2. None of the women knew of the PWDVA , or the HSAA  - two critical laws to achieve 

gender equality, till they were informed by the CSO. They had not heard of it 

through news papers, radio or any other forms of public media. However, majority 

of the women who had used the RTI Act had heard about it from the public media 

such as radio, television or the news paper and later were directed to the CSO. 

3. The women law Users knew the broad contours of the law, but not the detailed 

sections under each of them. But it was sufficient for them to draw out the benefits 

accrued from the laws. A significant aspect of the effective use of law was the role of 

civil society in navigating the legal procedure to secure justice.  

4. It is when women go through the full procedure of court proceedings that it gives 

confidence in the strength of the law giving credence to the belief that “Laws are 

good only when they are put to use.”  

5. The support structures of the state are not strong enough for women to access 

these laws. Significant work remains to be done to spread awareness about these 

laws or the free legal aid services for woman who cannot afford lawyer’s fees. 

6. Poor implementation of laws is reflective of the larger shift that is taking place 

where the state is unable to deliver on its roles and is withdrawing from critical roles. 
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Emerging government reports indicate that vacancies in important departments 

such as the judiciary, rural development, women and child are not being filled up in 

a timely manner. There is increasing reliance on ad hoc appointments or public 

private partnership model which affects the quality of services and the 

accountability mechanisms are weak.   

Thus as women will become more assertive, unless the state and it machinery to 

implement the progressive laws does not become fully functional, gender equality will 

remain a distant goal. 

f) EXPLORE NATURE OF CHANGES IN THE WOMAN’S RELATIONSHIPS WITH HER FAMILY 

MEMBERS, MEN AND WOMEN IN THE COMMUNITY AS THEY SEEK JUSTICE 

 

All human activity is mediated by the culture they belong to. Women’s unequal status is 

strongly linked to patriarchal norms and social patterns.  When women decide to use the 

progressive laws to justice, the message they give out is that they want to change these 

patriarchal norms. All the law users in this study, by the sheer fact that they are women are 

in a way challenging the stereotype that women are weak. The key conclusions that this 

study offers in this realm are, 

1. In becoming a law user and in defining how they want to change their lives, the 

women redefined gender roles. They came in contact with government officials, 

lawyers, judges and other women like them. They developed a critical view of how 

they saw themselves. 

2. Women had to renegotiate how they spent their time at home, for work and to deal 

with the legal systems.  

3. The women law Users chose to spend their incomes on reducing theri drudgery an 

invested in their daughter’s education. 

4. Some of the women law Users grew confident of dealing the marital problems faced 

by their daughter, when earlier they were afraid to speak up for their own safety. 

5. Women law Users who got justice are now recognised as knowledgeable women 

and guides not just for other women but also men.  
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6. Though the legal process may be long drawn, women going to the court, to the 

police station, shelter homes provides a broader perspective to the women. They 

were able to reposition themselves as those who have an independent view. 

7. From being perceived as victims by their family and community, the women clearly 

emerged as survivors and gained respect for having pursued the legal matter.  

8. At the community level, the women no longer felt afraid of the local power centres 

such as the Sarpanch or the Talati as they had gained experience of dealing with 

Judges, magistrates  and court official who are seen as more powerful. 

 

g) EXPLORE DIFFERENCES IN OUTCOMES WHEN A WOMAN IS PART OF A WOMEN’S 

COLLECTIVE OR SUPPORT GROUPS AND WHEN SHE SEEKS HELP AND GOES 

THROUGH THE JOURNEY ON HER OWN 

 

In a democratic society, CSO’s play a critical role in reducing inequalities by focusing social 

justice, working with the marginalised communities and by providing critical inputs for legal 

reform. Today there are a wide range of CSOs which play diverse roles. From a social work 

perspective there are CSO’s that work at the individual level, at the systemic level through 

poverty alleviation programs, supporting state programs or corporate initiative. Social 

action at the community level to secure social justice are also considered part of social work 

intervention. Empowerment is recognised as both goal and as a means.  

This study provides insights into role played by CSOs in enabling women to become law 

Users to secure justice through an empowering process. 

1. Over 10 years of focusing on the marginalised sections, has provided a credibility to the 

CSOs in the area. They make arrangements such that the law user do not incur 

unnecessary costs while attending the legal proceedings.  

2. The CSOs have used a strategy to train their cadre in the progressive laws. Literacy is 

not a barrier for this training and even non literate CSO leaders were fully conversant 

with the various elements of the law. Using this legal information they use the clauses 
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and provisions to help women arbitrate and negotiate both in the informal Nyay Samiti 

forums as well as the formal court. 

3.  CSO places confidence in the woman to begin with and conveys to them that they are 

right in their assertion, to stand up against violence. Through the period of the case, 

the CSO provides information to the women on their options and helps them to weigh 

their pros and cons. Instead to simply going by what the women say, they work with 

her to make sure that they understand the situation and analyse it from various angles. 

This instills the idea that women can take up critical thinking and make considered 

decisions. 

4. Gender Transformation which will not just address individual inequalities, but 

challenge the structures and systems requires work at multiple levels which all the five 

CSOs are doing. They provide concrete support to the women law Users and also work 

with the community through campaigns that spread awareness about the laws, and 

work with the systems to make them more gender sensitive and gender responsive. 

5. When women are part of collective processes, the impact of assertion is seen in public 

spheres more clearly. Women of this study have pointed out the clear links between 

moving out of the house to attend meetings, rallies – to participate collective action 

and the strength they feel to keep pursuing justice. 

6. When women of this study took services of CSO like most of the RTI cases, the changes 

in women’s lives were limited to thier private lives. They took up jobs and explored 

skills they had not thought of and become fearless in their dealings with the larger 

family and community.   

d)    EXAMINE HOW WOMEN LAW USERS EXPERIENCE CHANGES IN THEIR LIVES AND  

MORE SPECIFICALLY HOW THEY DEFINE JUSTICE AND EMPOWERMENT 

 

Beginning with Friere’s introduction of the concept of empowerment to the present day 

inclusion as a sustainable development goal, the understanding of empowerment has gone 

through major changes. Multiple meanings are ascribed to it and given that it has been only 

about 40-50 years since this concept was popularised and being used in development 

parlance, there is scope to add to these meanings. 



www.manaraa.com

71 
 

At the end of this study a few key lessons emerge 

1. The word of empowerment in the local language Gujarati – “sashaktikaran” is a 

term that most women are not familiar with. It was a tough word to pronounce. 

Even for the Civil Society Organisation (CSO) leaders who have been working for 

women’s empowerment found it difficult to say the word. 

2. Despite the term being a mouthful and difficult to pronounce, its meaning was 

extremely well understood by the CSO leaders and they added nuances to the term, 

such as “ To be able to live on one’s own term of what is the truth”; “knowing that 

there are a set of women with similar beliefs who will support me in when I need it”; 

“empowerment is the ability to put facts together and make judgement.” Most of 

the others have spoken about more straightforward meanings of the term to 

include, “inner strength, being able to use one’s capability, being unafraid, being 

treated with respect and so on.” 

This points to relevance of the term. Women who became law Users have mostly 

been able to reflect on the changes in their lives and most of them except in 2 cases 

gave immediate responses.  

3. Being a “law user” was a significant contributor to the feeling of empowerment for 

the group of women identified in this study. Being a law user means that the woman 

evaluates her own situation from the point of the law, and then used various 

provisions to seek justice.  

4. The next important aspect of this process is being able to stand up in the court and 

put forth one’s point of view and the judge listening and asking questions to the 

woman directly. This strengthens the feeling of empowerment 

5. Empowerment in one sphere of their lives undeniably leads to changes in the way 

women deal with the world as expressed in the way they deal with family, the 

community, and participate in public affairs. 

6. The concept of justice was more easily understood by women law users of the 

PWDVA and RTI. They were able to articulate the meaning of substantive justice 

more clearly than other law users of this study. 

7. The six domains of empowerment presented by JSI were reflected in different 

degrees throughout the cases identified for the study. However, these domains do 
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not explicitly speak about justice.  Amartya Sen’s conceptualisation of justice needs 

to be incorporated into these domains as has been presented in the study through 

the voices of the law Users. The researcher would like to add a seventh domain 

which can be called “Ability to define justice ” which would include to include 

being able to evaluate one’s own situation in terms of fairness and to secure 

justice by using formal and informal legal mechanisms. 

A schematic understanding that this study provides in presented in the diagram below. 

Figure No: 15 Women Law Users Perspective on Empowerment in A Democratic Nation  

State 
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Explanation:  

This diagram depicts the following 

 In the democratic nation state of India there is a focus on ensuring equality as 

citizens to women and empowerment of women from the marginalised 

communities 

 Democracy promotes the rule of law to secure justice and fairness. 

 Democracy also allows for the working of Civil Society Organisations. 

 The social work professions deals with all the above – civil society organisations, 

Progressive laws and women from marginalised sections. 

 The social work profession needs to be informed and highlight the law Users 

Perspective of Empowerment. 

 In order to do so social workers will have to understand and examine further the 

relationships and experiences of women law users with the police, the community, 

the family and the legal system. 

 It is in relation to these systems that the woman will experience herself as an 

“empowered self” 
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 SUGGESTIONS AND ACTION PLAN 

1. SUGGESTIONS FOR SOCIAL WORK PRACTICE /PRACTITIONERS 

 

• Community based social workers must have adequate knowledge of 

progressive laws and assist law users as this helps them secure justice and 

empowers them. 

• Social workers must make communities aware about the various provisions of 

the progressive laws and promote its application to resolve conflicts through 

formal and informal mechanisms.  

• Social workers seeking to promote gender equality must hold sharing meeting 

between women who are seeking justice and actively promote support groups 

among themselves as it has a positive effect on empowerment. 

• Counselling and action must not be limited to merely giving appropriate advice 

but must ensure that the desired outcome in terms of empowerment and social 

justice must be achieved.  

•  Social workers must continuously endeavour to find nuances of empowering 

experiences of women and record them in detail for further policy and research 

purposes.  

• The significance of the term empowerment must not be lost by diluting its 

meaning or using it without understanding the element of power which is 

embedded in the word. 

• Innovative methods to help law users keep count of the number of visits they 

make to the court using methods that even non literate women can use and 

understand. For instance, develop a colour coded system of ‘post-its’ or like 

marks that are put on Mamta cards for vaccination records of children. This will 

inform the women about the judicial process is responding to their case and will 

empower them to state their demand more clearly. 
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ACTION PLAN FOR SOCIAL WORK PRACTITIONERS AND TRAINING INSTITUTES 
 

Objectives:           •    To  have updated knowledge about the progressive laws for  
gender equality and empowerment 

 
 To strengthen community based interventions to promote 

use of gender just laws 
 
 To refresh counselling skills to incorporate formal and 

informal conflict resolutions mechanisms 
 
Target Group:       •    Social Work Practitioners, Implementers 
 
Resources               •    Tool kits that offer information of progressive laws in user     
   Friendly formats. 

       •    Successful case studies  
  

Time Frame           •    One Day workshops at regular Intervals  
 
Costing  •     Rs.  75,000/-  (includes, venue, food, tools kits , travel of   

      resource persons to be conducted at district level.) 
 
Program Content: 
 

• Orientation to Progressive Laws 
• Panel Discussions with Successful Cases and Women Law Users 
• Building Strategies of combining gender just laws to further women’s 

rights and gender equality 
• Innovations developed in conflict resolution especially through  

alternative dispute resolution mechanisms  
• Organise Field Exposures to interact with successful CSO.  
• Conduct Group Exercises to try out skills learnt. 
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2. SUGGESTIONS FOR GOVERNMENT 

These recommendations come from the belief that a strong democratic nation must have 

robust state mechanisms. While the Public Private Partnership Model would work for 

infrastructure development, the government must squarely take responsibility for the 

human development sectors. Departments such as Women and Child Department, Rural 

Development Department, Panchayati Raj must have all its vacancies filled up and ensure 

adequate budget and full utilisation of the same. More specifically some the 

recommendations for the relevant government departments are presented below 

No Department Recommendations 

1 Women and 

Child 

Department 

 Must undertake wide scale awareness campaign on the key provisions of 

PWDVA particularly the relief that women can avail, to reach the rural 

areas  

 Must regularly proactively disclose the number of Positions of Protection 

Officers that are vacant and filled up 

 Must regularly undertake wide scale awareness drive on the need for 

schools and colleges to address sexual harassment through proper 

formation and procedures followed by the Internal Complaints Committee 

under the SHW (PPR) Act.  

2 Gender 

Resource Centre 

 Must take up training programmes for the members appointed on the 

Internal Complaints Committee under the SHW (PPR) Act. 

 Must collaborate with Colleges of Social Work to take up annual report on 

status of Implementation of PWDVA – to cover interim order’s passed, 

final orders passed and to critically look at the quality of the orders passed.  

3 State Legal Aid 

Services 

Authority 

 It must collaborate with colleges of social work, women’s organisations, 

CSOs working in rural areas to offer para legal worker’s training on 

progressive laws that can reduce gender inequalities. 

 Even as para legal workers are being placed at village level to hold legal 

clinics, there needs to be better monitoring to ensure that women have 

access to information about laws at their doorstep. 

 Must issue orders and display the names at the village level of the para 

legal workers thus trained. 

 Take up regular training of Talatis, Mamlatdars to make them aware of  

the HSAA 
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4 Sardar Patel 

Institute of 

Public 

Administration 

 Conduct training for all District and Block Level officials on the Human 

Rights Framework and the International Treaties that Government of India 

has signed to protect human rights and in particular the CEDAW – 

Convention on the Elimination of all forms of Discrimination Against 

Women  

5 Rural 

Development 

Department 

 Must put out data in the local news papers and not just on the website 

about the number of workers per village and the updates on payment 

released so that information is accessible to women in the villages. 

 Must announce district wise awards for maximum number of workdays 

completed by women. These awards to be given at the gram sabha level 

panchayat level by senior officials to motivate women to participate in 

public spaces. 

6 Judiciary  Must give primacy to uphold the rights of women as given in the laws and 

not let cultural practices and gender bias affect their analysis. 

 Must develop a plan to hold mobile courts for gender specific laws so that 

women who give up their cases for want of the costs involved in travel can 

get justice.  

7 Shelter Homes  The social workers at Shelter Homes must offer counselling to women 

referred under PWDVA to effectively deal with the situation and not create 

the feeling that they are at fault and landed up in a ‘jail’.  

 Must collaborate with the CSO that has refreed the case to develop an 

effective plan of rehabilitation such that the local CSO take responsibility 

of follow up home visits and submit reports to the Court. 

 CSO must be acknowledged and compensated for the time they provide to 

conduct home visit  

8 Gram Panchayat 

Level 

 While the Government of Gujarat is promoting Nari Adalats which are like 

the Nyay Samities described in the study, there has to be adequate 

monitoring mechanisms must be in place to ensure that local politics do 

not adversely impact objective of women’s rights 

 These Nari Adalats must have trained social workers to provide effective 

guidance to ensure justice. 

 Credible local CSO such as described in the study must be invited as 

collaborators  and those CSOs that have credible Nyay Samities or similar 

structures must be invited to run the Nari Adalats.  
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ACTION PLAN FOR ANNUAL ROUNDTABLE FOR POLICY MAKERS,  IMPLEMENTERS 

AND CIVIL SOCIETY  
 

Objectives:           •    Sharing Policies for women’s rights 
 

 Reviewing status of Implementation of Women’s Laws 
 
 Devising Mechanisms for Improvement and Modifications 

 
Target Group:       •    Senior Judges, Senior Government Officials of Relevant  

Department, CSO that work with women law users and   
empowerment approach  

 
Resources               •    Data on legal cases registered, orders passed, vacancies,  

trainings conducted etc 
   . 

       •    Analytical Reports And Case studies that highlight  
challenges and successful strategies    

Time Frame           •    One Day workshops on an Anncual Basis  
 
Costing  •     Rs.  1, 00,000/-  ( For 100 participants includes, venue, food, 

tools kits , travel of resource persons – to be conducted at state 
level) 

 
Program Content: 
 

• Dissemination of Progressive Laws in People Friendly Language 
• Review of Progress  
• Identify loop holes and barriers to Implementation. 
• Develop and Present Gender Action Plans to focus on promotion of 

effective use of Progressive Laws.   
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3. SUGGESTIONS FOR FURTHER RESEARCH 

• A longitudinal research on a larger cohort of women law Users needs to be 

undertaken to understand empowerment and the impact of progressive laws. 

•  Research on the use of Hindu Succession Act Amendment 2005 (HSAA  2005) 

needs to be undertaken to throw light on daughters experiences to acquire 

coparcenary rights. 

• Even though the Sexual Harassment at Work Place (Prevention Provision and 

Redressal) SHW (PPR)  is a recent act data on how many institutions have 

formed the committees and the kind of cases and procedures followed could be 

useful area of research. 

• Comparative Studies on Women and MNREGA can be undertaken to examine 

the links between participation in MNGREGA and local self governance.   

• Study the effect of women using progressive laws on male family members, 

male co-workers in case of gender specific laws and on immediate stake holders 

in case of RTI and MGNREGA. 
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